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ADVERTISEMENT. 


Ir has been thought adviſable to make, 


in the preſent Edition, ſome alterations in, 


the mode of arrangement of certain parts 
of this Treatiſe, yet without any change in 
the general train of reaſoning and ſenti- 


ment. Several additional Chapters, relating | 


to ſubjects noticed ſlightly, or not at all, 
in the former Editions, have likewiſe been 
introduced. 


It would be an act of injuſtice in the 


Author to omit his original acknowledge- 
ment how materially he has been indebted, 
in many of the ſubſequent diſcuſſions, to 
the important obſervations Tuggeſted by his 


excellent friend, Mr, Babington, of — 
Temple. 


YoxaLL Lopor, 
June 12, 1798. 
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THE NATURE OF MORALITY - AND MORAL 
- _* ,. PHILOSOPHY EXPLAINED. 


Ti K diſpoſitions which u Religion incul- 
cates, together with the actions which 
enjoins, may be arranged under two 
Piety and Morality. Piety comprehends 
thoſe diſpoſitions and actions of which the 
Supreme Being is the immediate object: 
Morality, thoſe of which other beings are 
the immediate objects. 
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In popular language the term Piety is 
occaſionally uſed in an extended meaning, 
to denote ſome moral duty, the breach of 
which is accompanied with more than 
ordinary guilt. Thus the reverential love 
owing to parents has been denominated 
filial piety ; and the affection due between 
brothers and ſiſters, fraternal piety. 


The ſame duty may be at one time an 
act of piety, at another an act of morality, 
accordingly as it reſpects the Deity, or ſome 
other being. Thus gratitude, when exer- 
ciſed towards God, is an act of piety; 
when exerciſed (and, as in the former caſe, 
on religious principles) towards a human 
benefactor, an act of morality, Other 
examples of the ſame nature might be 
produced. | 


The preceding ſtatement, however brief, 
is ſufficient to evince the cloſe and inſepa- 
rable connection, which ſubſiſts between 
Morality and Religion. It is alſo ſufficient 
to demonſtrate, that much of what is 
4 termed, 
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termed, in the language of the world, Mo- 
rality, ought properly to receive a different 
appellation, Moral rectitude conſiſts not 
in the action, but in the motive from 
which the action flows. Every part of 
the Scriptures proclaims, 'that the eye of 
God is directed to the heart. Suppoſe a 
man uniformly to abſtain from diſhoneſty. 
If he abſtains through policy, or through 
the fear of ſhame or of puniſhment, he has 
no claim to the character of a moral man. 
Actions, to be moral, muſt ultimately flow 
from religion; from an earneſt, affection- 
ate, and habitual deſire of pleaſing God. 
The connection of real morality with reli- 
gion is the connection of a limb with the 
body, of a part with the whole. What 
- God has thus joined together, let not man 
put aſunder. The attempt, however, to 
ſeparate them has been by no means unfre- 
quent. Heretofore it might almoſt have 
been inferred, from treatiſes on morals 
compoſed by profeſſed believers in Chriſt- 
1anity, that it was the main purpoſe of the 
authors to prove themſelves capable of 
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extracting from the ſtores of Reaſon a com- 
plete code of human duty, without being 


indebted for a particle of aſſiſtance to the 


revealed Word of God. At preſent, among 
writers who give credit to that Word, this 
faſhion is happily exploded. But it is till 
common to meet with men, and men 
oſtenſibly Chriſtians, who are extremely 
ſolicitons to maintain the character of mo- 


rality, without manifeſting a correſponding 


earneſtneſs to ſupport that of piety ; and 


would learn, withqut much diſturbance, 


that ſuſpicions were entertained reſpecting 


their ſincerity in the latter point, while the 


ſmalleſt intimation of a doubt as to the 
former would call forth eager reſentment. 
The cauſe of this diſtinction is not difficult 
to be developed. In the conduct of buſi- 
neſs, and in the daily intercourſe of ſociety 
between man and man, a defect in piety is not 
perceived to be immediately productive of 
thoſe injurious conſequences, which inſtantly 
ariſe from an undiſguiſed breach of various 
moral duties, as of probity and veracity, or 
even of liberality and compaſſion. Hence 
| may 
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may be explained not only the ſuperior 
anxiety of moſt men reſpecting their re- 
putation for thoſe qualities, in compariſon 
of piety; but another fact likewiſe, to 
the exiſtence of which experience bears, 
continual teſtimony ; namely, that perſons, 
who are altogether devoid of piety, are not 
unfrequently found to practiſe ſome branches 
of moral duty with tolerable fidelity and 
decorum. Not that the obedience of ſuch 
men to the rules of moral obligation is ever 
known, or perhaps ever deſigned, to be 
univerſal, They are moral, (if, in compli- 
ance with cuſtom, we are to call them 
moral,) chiefly, if not entirely, from motives 
of intereſt or of pride ; and as far as inte- 
reſt and pride travel in the path of moral 
obligation, they are not unwilling to follow 
it, They exhibit, in the ordinary pccur- 
rences and tranſactions of life, a degree of 
attention to the demands of juſtice and 
benevolence, ſufficient to ſatisfy the gene- 
rality of obſervers. But let a ſtrong tempt- 
ation be preſented, let intereſt lay a heavy 
weight of advantage in one ſcale, and pride 

p3 be 
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be diſſuaded by the proſpect of conceal- 

ment from placing a counterpoiſe of ſhame 

in the other; and the event may eaſily be. 
predicted. In ſuch a caſe, would a baſeleſs 

moral ſenſibility, a feeling of which men of 
the deſcription now mentioned are often 

| Inclined to boaſt, oppoſe a ſucceſsful reſiſt- 

ance? No morality will ever be univerſal, 

no morality will ſtand ſevere trials, but 

that which is built on the ſolid foundation 

of Religion, They who are warmly deſir- 

ous of pleaſing God, and they alone, will 

% have reſpe& unto all his command- 

© ments; and will be ſupported by the 

| cheering conviction, that he knoweth 

& how to deliver the godly out of tempt- 

« ations,” 


To be able to perform the duties of mo- 
rality, we muſt not only have a clear 
knowledge of them individually, but muſt 
alſo diſcern their limits and relations. The 
ſcience that teaches the principles in which 
moral duties originate, together with the 
nature, the extent, and the connection of 

thoſe 
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thoſe duties, is called Moral Philoſophy. 
Its importance cannot be denied. For its 
object is to qualify men to underſtand and 
practiſe one of the two branches of reli- 


gious duty. Neither can our obligation to 
ſtudy it, in proportion to our ſeveral ca- 
pacities and opportunities, be queſtioned, 
For who can innocently neglect to furniſh 
himſelf, as abundantly as may be in his 
power, with the knowledge of thoſe duties 
which it is his buſineſs, according to the 
appointment of God, hourly to practiſe ; 
duties too which will form a leading article 
in the account, which, he is to render at the 
final day of retribution ? 


Since moral duties have recently been 
ſtated as conſtituting one branch of reli- 
gion; it may naturally be thought that the 
records of religion are the ſources, whence 
all our knowledge of morality is to be 
derived. That the inſtruQtion which the 
Scriptures afford, whether concerning the 
general nature of morality, or more parti- 
cularly concerning individual duties, ought 

54 to 
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be conſidered as poſſeſſing a pre-eminenge 
to which no concluſions drawn from rea- 
ſonings merely human can approach, is a 
truth which a Chriſtian cannot ſeriouſly 
doubt. Yet Holy Writ is not the only 
ſource, neither could it have reaſonably 
been expected to be the only ſource, from 
which morality is to be deduced. The 
Scriptures ſpeak to men as already not 
uninformed reſpecting the principles of 
moral obligation, and the import of moral 
duties, They-preſuppoſe that the general 
nature of juſtice, and temperance, and bene- 
volence, and other. virtues, is underſtood, 
And though, from a compariſon of the 
many practical injunctions and illuſtrations 
to be found in the Bible reſpecting theſe 
virtues, much additional light is thrown 
upon each of them; yet ſyſtematic defini- 

tions of them would there be ſought in vain, 
: Much leſs do the Scriptures enter into a 
minute detail of the extent and bearings of 
any moral duty, of the various caſes in 
which it is 40 * exerciſed, or the limits 
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the occaſions when it is to give place in a 
greater or a leſs degree to the cotemporary 
elaims of ſome other duty. Detached 
hints on ſuch points occaſionally - preſent 
themſelves, But the cuſtomary language 
of the Scriptures is general. When they 
ſpeak of any virtue, they authoritatively 
enjoin it in few and ſimple words; and at 
the ſame time frequently clothe the com- 
mand in ſuch expreſſions, as point out the 
duty of examining diligently into all the 
particulars, by the knowledge of which 
men may be better qualified to obey the 
ſpirit of it. Thus men are directed to 
* follow righteouſneſs” (a), and cha- 
« rity” (b); to © ſeck peace, and purſue 
«© it” (c); to © frive to enter in at the ſtrait 
« gate” (4); to © fudy to be quiet, and to 
5 ſhow themſelves approved unto God” (e). 


(a) 1 Tim, vi. 11, 
(5) 1 Cor. xiv. 1, — See alſo Pf, xxxviii. 20, — 
II. li. 1.—Rom. xiv. 19.—and various other paſſages. 
(e) Pf, xxxiv. 14.—1 Pet. iii. 11. 
(4) Luke, xiii. 24. 
(e) 1 Theſſ. iv. 11,—2 Tim. ii. 15. 


Two 
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Two reaſons may evince the wiſdom of 
the plan thus purſued in the ſacred writ- 


ings. In the firſt place, had the Scriptures 


been loaded with precepts framed to ſolve, 
without farther inquiry, the innumerable 
moral doubts and difficulties, which would 
be experienced by different individuals in 
paſſing through life ; each of which too in 
different individuals, and in the ſame indi- 
vidual at different times, would be modified 
or complicated according to the temporary 
circumſtances of the particular caſe ; they 
muſt have been enlarged to a ſize which 
would have rendered them altogether 
unadapted to general uſe. They might 


have been occaſionally conſulted as law- 


books. But they would have ceaſed to be 
the Chriſtian's daily manual of faith and 
practice. In the next place, they would 
have been far leſs ſuited than they now are 
to promote what appears to be the general 
purpoſe of the Almighty in his dealings 
with mankind in their preſent ſtate of - 
exiſtence, namely, human probation. To 


make our choice between the performance 
and 
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and the diſregard of known duty is not the 
only mode of trial to which we are ſub- 
jected. To chooſe whether we will dili- 
gently exert our faculties in learning and 
aſcertaining our various duties, or ſupinely 
give ourſelves no concern on the ſubject, is 
a mode of trial which can as little be 
avoided. For the ſake of leaving ſcope for 
the exerciſe of virtue in the latter branch 
of probation, whatever other wiſe ends 
may at the ſame time have been held in 
view, the Scriptures, it may be concluded, 
have abſtained from entering into a more 
copious detail on each ſeparate diviſion of 
morality. And for the ſame purpoſe appa- 
rently it is ordered, that in moral inveſti- 
gations much cloſe reſearch and conſcien- 
tious reflection ſhould be requiſite; and 
that, notwithſtanding the united aid of the 
Scriptures and of reaſon, it ſhould ſome- 
times be in a high degree difficult to diſtin- 
guiſh the preciſe line of duty in private 
conduct. | 


Practical 
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Practical errors in morality may proceed 
either from a wrong application of princi- 
ples which are juſt, or from the reception 
of thoſe which are falſe. Of the different 
falſe principles which have been recom- 
mended as ſtandards of morality, I know 
two only, which, in this country, retain 
much influence over the actions of indivi- 
duals. Thoſe are, general expediency and 
honour. They may properly receive diſ- 
tin& and immediate conſideration, The 
removal of error naturally tends to facilitate 
the diſcovery and the eſtabliſhment of 
truth. 
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CHAP. 


ON THE PRINCIPLE OF GENERAL EXPEDIENCY 
AS THE STANDARD OF MORALITY, 


Unriey, or, as the ſame principle is 
otherwiſe denominated, general expediency, 
after having been introduced to notice by 
Mr. Hume as the rule of moral duty, has 
recently been adopted under an improved 
form by Dr. Paley. Theſe eminent writ- 
ers, though agreeing in ſentiment as to the 
application of the principle itſelf, differ 
eſſentially both with reſpect to the ſource 
from which they derive that principle, and 
the ſanctions on which they ground the 
obligation of conforming to it. The 
former repreſents it as ſuggeſted by nature; 
and has no inducements to offer in its 
behalf beyond the preſent conſequences of 
adopting or diſregarding it. Dr. Paley con- 
ſiders it as flowoing from the 4will of God; and 
as enforced by the certain proſpect of rewards 
and puniſhments" in a future life, How 

| 3 mall 
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ſmall is the effect to be expected from a 


ſaggeſtion of nature ſanctioned by mere 


temporal motives, when oppoſed to the 
ſelfiſhneſs and paſſions of men, will be beſt 
underſtood by thoſe who are the moſt - 
conſcious how frequently a decided belief 
of the impending glories and terrors of 
another world fails to ſecure obedience to 


e laws of the Goſpel. The acknow- 


ledged abilities, however, of Mr. Hume, 
concurring with other favourable circum- 
ſtances, have obtained to his principle many 
partifans even among thoſe whoſe opinions 
concerning religion differ widely from his 
own. The talents of Dr. Paley, the excel- 
lence of various parts of his moral writings, 
and the juſtice of many of his concluſions, 
together with the reputation deſervedly 
acquired by works of ſuperior merit on a 
fubje& of ſtill higher importance GY. afford 


(f) On the Truth of he Chuifian Religion Dr. Paley's 
Horæ Pauline poſſeſſes the combined merits of origin- 
ality, acuteneſs, and ſound reaſoning, in a degree ſeldom 


equalled, His View of the Evidences of Chriſtianity is 


alſo, with ſome exceptions, a work of ſingular excellence 


5 and uſefulneſs, 


powerful 
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Powerful ſupport to the ſtandard of mo- 
rality which he upholds. And from his 
hands Mr, Hume's principle comes forth 
apparently eſtabliſhed on that foundation, 
and inveſted with thoſe ſanctions which are 
neceſſary to gain to it the confidence of 
Chriftian inquirers. On theſe accounts it 
is proper, that, in examining whether the 
principle of general expediency has been 
rightly aſſumed as the criterion of moral 
duty, I ſhould conſider it under the form 
in which it is delineated by Dr. Paley. 


A brief ſtatement of Dr. Paley's fun- 
damental propoſitions, and of his mode of 
applying them, is neceſſary to be given, 
antecedently to any inveſtigation concern- 
ing their truth. | | 


Dr. Paley ſtates, that (g) all obligation 
conſiſts in being urged by a violent motive 
reſulting from the command of another ; 


(8) Elements of Moral and Political Philoſophy, p. 57. 


vol. is ed. 6th, 8vo., To this edition all ſubſequent 
references are made. | 


and 
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and that moral obligation (5) implies the 
being impelled to perform certain actions, 
and to abſtain from others, by the expect- 
ation of future rewards and puniſhments, 
reſulting from the appointment of God. 

Hence he infers, that © to (i) inquire what 
« is our duty, or what we are obliged to do, 
in any inſtance, is, in effect, to inquire 
e what is the will of God in that inſtance.” 


The truth of the Chriſtian religion hav- 
ing been preſuppoſed, Dr. Paley. then 
obſerves, that © there are two methods of 
„coming at the will of God on any 
point. 


« Firſt, By his expreſs declarations, when 
they are to be had; and which muſt 
te be ſought for in Scripture.” 


4 Secondly, By what we can diſcover of 
4 his deſigns and diſpoſition from his 
« works ; or, as we uſually call it, the 
light of Nature.” + 


(b) Page 59, vol. i. (i) Page 62, vol. 1. 
| On 
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On the preſumption of the divine bene- 
volence, a preſumption which Dr. Paley 
afterwards confirms from a conſideration 
of the conſtitution of nature, and which 
might with much propriety have been 
ſhown to be a fundamental principle of 
Chriſtianity ; he concludes, that (/) '* the 
© method of coming at the will of God 
concerning any action, by the light of 
“nature, is to inquire into the tendency of 
e that action to promote or diminiſh the ge- 
“ neral happineſs.” | 


Whatever (m) is expedient, he affirms to 
be right. But in conſequence of having 
ſhewn (=) the neceſſity of all moral govern- 
ment being adminiſtered according to gene- 
ral rules, he ſubjoins, © It (o) muſt be ex- 
* pedient upon the whole, at the long run; 
in all its effects collateral and remote, as 


« well as in thoſe which are immediate and 


() Page 70. vol. i. [(m) Page 70. vol. i. 
(n) Page 74. vol. i. () Page 78. vol. i. 
8 « direct; 
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direct; as it is obvious that, in computing 
* conſequences, it makes no difference in 
« what way, or at what diſtance, they 
* enſue.” 


- Having once eſtabliſhed, to his own ſatiſ- 
faction, the principle of general expediency, 
in the manner which has been ſtated ; he 
applies it as the ſole ſtandard, not of thoſe 
moral duties only concerning which the 
Scriptures do not furniſh him with ſufficient 
information, but of all moral duties uni- 
verſally, of whatever nature, and however 
aſcertained. ©* The criterion (p) of right is 
utility. Whatever (q) is expedient is 
« right. It is the ulility of any moral rule 
alone which conſtitutes the obligation of 
it.“ And ſhortly afterwards, deſcribing 
himſelf as called upon to prove affaſſin- 
ation, robbery, and perjury unlawful, in- 
Read of making, or leaving room for, a 
deciſive appeal to Scripture on the ſubject, he 


(p) Page 71. vol. i. (2) Page 70. vol. i. 
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replies, Theſe (7) actions are not uſeful ; 
“and for that reaſon, and that alone, are not 
„right. He further declares, that every 
moral rule is liable to be ſuperſeded in par- 
ticular caſes on the ground of expediency. 
* Moral Philoſophy (s) cannot pronounce 
& that any rule of morality is ſo rigid as to 
© bend to no exceptions ; nor, on the other 
* hand, can ſhe compriſe thefe exceptions 
“ within any previous deſcription. She 
4 confeſſes that the obligation of every law 
« depends upon its ultimate utility; that 
< this utility having a finite and determin- 
« ate value, ſituations may be feigned, and 
«* conſequently may poſſibly ariſe, in which 
“the general tendency is outweighed by the 
* enormity of the particular miſchief ;” 
and of courſe when ultimate utility, and 
conſequently the will of God, render it 
as much an act of duty to break the rule, 
as it is on other occaſions to obſerve it. 


(7) Page 72. vol. i. (s) Page 41m. vol. ii. 


c 2 But 
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But who ſhall judge of the expediency ? 
« Every () man,” he replies, © for himſelf.” 
And is there not great danger of a man's 
eſtimating amiſs the expediency in a vaſt 
variety of caſes; and thence acting in a 
manner directly repugnant to the line of 
conduct which he ought to have purſued ? 
Dr. Paley, anticipating this objection, en- 
deavours to provide againſt it; and ventures - 
a bold aſſertion, that every other ſyſtem of 
morality is not leſs expoſed, is perhaps 
more expoſed, than that which he pa- 
troniſes, both to caſual and to wilful miſap- 
plication. ©* The (z) danger of error and 
« abuſe is no objection to the rule of expe- 
&« diency, becauſe every other rule is liable 
to the ſame or greater: and every rule 
* that can be propounded upon the ſubject 
&« (like all rules which appeal to or bind the 
« conſcience) muſt in the application de- 
* pend upon private judgement.” 


(t) Page 142. vol. ii, (2) Page 143. vol. ii. 


This 
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This paragraph, in which the argument 
is couched in general terms, equally appli- 
cable to every caſe of expediency, contains 
the language and determination of Dr. Paley 
in applying his theory to the duty of civil 
ſubmiſſion or reſiſtance; and it contains 
what muſt be his language and determin- 
ation reſpecting every other moral duty, as 
he founds all on the ſame principle, 


Such is Dr. Paley's expoſition of his 
principle of morality, The reſult of his 
ſtatement is, that a man is bound to the 
obſervance of each moral rule, as long as he 
thinks ſuch obſervance generally expedient ; 
that he. is permitted, and even obliged in 
conſcience, to diſregard any moral rule, 
whenever in his opinion the violation of it | 
will be attended on the whole with beneficial 
conſequences; and that with reſpect to 
every moral rule caſes may occur, in which 
expediency will actually require the viola- 
tion to take place, 


8 Nov 
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Now it is erident that the dodrine of 
general expediency thus explained, Which 
affirms that utility is the ſole meaſure of the 
rectitude or depravity of every action; and 
at the Tame time conſtitutes the agent the 
ſole judge of that utility, with unlimited 
latitude of diſcretion, poſſeſſes many popu- 
lar attractions. It will be cheerfully em- 
braced by thoſe whoſe indolence deſires 4 
rule of conduct eaſy to be retained, and of 
univerſal application ; by thoſe whoſe vague 
opinions and ill-governed paſſions are averſe 
to abſolute and immutable reſtraints; and 
by thoſe who affirm, that a moral agent 
ſhould, in every caſe, 'be permitted to des 
termine for himſelf, unfettered by any 
dictates of revelation, what actions will 
promote on the whole his happineſs or 
miſery. Other cauſes,” unconnected with 
theſe prejudices and errors, will concur in 
producing the ſame effect. The ſeeming 
piety of the idea, that the rule to which 
the conduct of the Almighty is conform- 
able ſhould be the immediate ſtandard of 


human 
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human actions, is likely to dazzle. well» 
diſpoſed minds. Perſons. of the oppolite 
deſcription, who may find it convenient to 
affect a ſenſe of virtue, will gladly profeſs 
a principle which authoriſes them to depart, 
at their own diſcretion, from the moſt 
poſitive rules of morality z teaches them 
that every unbending precept, however 
generally received, is founded on falſe and 
contracted views of things; and thus pro- 
miſes them a plauſible: and never-failing 
defence for any meaſures, which „ may | 
_—_ to adopt. 


Such is the alluring nature of the mans 
rule under conſideration. And many of 
the inferences which have been derived 
from it are ſuited to quiet the alarms of tie 
rigid moraliſt. In Dr. Paley's treatiſe many 
obſervations and concluſions, bearing ſuch 

evident marks of truth and juſtice, are pre» 
ſented to the reader; that if he. does not 
pauſe to conſider how far they are conſiſt- 
ent with the principle from which they are 
laid to flow, and how far they are com- 

4 . patible 
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patible with other'parts of the ſame work, 
he will be perſuaded that the duties, which 
he has been uſed to regard as of abſolute 
obligation, continue ſacred and indiſpenſ- 
ble under the: rule of general rener. 
5 kad however, that nee 
| A general expediency i is not ſupported by 
any proof which will ſtand the teſt of cloſe 
examination; that it is liable, in the hands 
of man, to ſuch miſapplication and perver- 
ſion, that its general reception would ap- 
parently be moſt unfavourable to human 
happineſs ; that it is totally incompatible 
with the precepts of Scripture ; and that it 
never could be deſigned, nor can poſſibly be 
adopted, for the regulation of human con- 


Rack of theſe pon call for diſtin 
je 


I. The proof — in ſupport of the 
ee of general expediency, is OWE 
defective. 


Dr. 


MORAL PHILOSOPHY; 25 


- Dr. Paley, after having ſhown that the 
duty of man conſiſts in obeying the will of 
God, reaſons in the following manner : 
“ God(x) Almighty wills and wiſhes the hap- 
s pineſs of his creatures: and conſequently 
ee thoſe actions which promote that will and 
* with _ be agreeable to him; and the 
* contrary.” He infers as a neceſſary co 
cluſion from theſe premiſes, that * the 

« (7) method of coming at the will of God 
concerning any action by the light of 
nature is, to inquire into the tendency of 
that action to promote or * the 
general happineſs.” 


The firſt ſtep in this reaſoning, namely, 
that © God wills and wiſhes the happineſs. 

« of his creatures,” if underſtood in the 
full latitude of the terms, demands uncon- 
ditional aſſent. The Divine Author of the 
univerſe is a being of unbounded benevo- 
lence. And a deſire of promoting happi- 
e or in other words general expediency, 


60 Paley, p. 65. vole, i. 00 P. PR APIS 1. 
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extending to all created beings, is an un- 
changeable motive of his eonduct. 


The conſequence deduced from the fore- 
going fact, that thoſe actions which pro- 
© mote that happineſs muſt be agreeable to 
him, and the contrary,” is alſo ſtrictly 
true, if actions be conſidered in the abſtract 
without any reference to the motives of the 
agent. The Almighty approves or diſap- 


proves of actions, viewed in this light, 


aecordingly as they further or * * 
plan of univerſal good: 


But ſthe inference den from theſe 
poſitions, namely, that , the method of 
« coming at the will of God concerning 
any action by the licht of nature is to 
e inquire into the tendency of that action 
eto promote or diminiſh the general hap- 
„ pineſs, is certainly not a regular de- 
duction. There is no neceſſary connection 
between the premiſes and the concluſion, 
Were the powers of the human intellect 
unlimited, and capable of deriving know- 
* | ledge 
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edge from any ſpecified ſource, of drawing 


it forth from every ſecret repoſitory in 


which it is ſtored, the concluſion would be 
juſt. For, in that caſe, in order to indi- 
cate the method of obtaining knowledge of 
any kind, nothing more would be requiſite 
than that the ſtorehouſe in which it is 
hidden ſhould be ſpecified. But as human 
faculties are circumſcribed and imperfect, 
it 18 not only poſſible, but very probable, 
that with reſpect to various ſubjects they 
may not be competent to deduce knows 
ledge from - ſources, from which, were 
thoſe faculties 'more extenſive and more 
powerful, we ſhould have been able to 
obtain it. If, for example, we were de- 
ſirous of knowing the will of the Almighty 
on a particular point, and had learned by 
ſome inconteſtable proof that he had com- 


municated that will to the angels; what 


ſhould we think of the adviſer, who ſhould 
ſeriouſly direct us to conſult the angels 
reſpecting it? No one can be ſaid to have 
pointed out the method of acquiring the 
knowledge either of the will of God, or of 


any 


© 


* 
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any other ſubject, unleſs, after having 
ſhown the ſource from which, . abſtraQedly 


- ſpeaking, it is derivable, he proves, in the 


next place, that man has faculties enabling 


him to derive it from that ſource. Now on 


the latter head Dr. Paley is totally ſilent. 
He mentions an undoubted abſtract ſource of 


the knowledge of the will of God concern- 


ing human actions, namely, their tendency 
to promote or diminiſh the general happi- 
neſs ; but makes no attempt to prove that 
our faculties are ſuch as to enable us to 


derive this knowledge from the ſource in 


queſtion. He contents himſelf with direct- 
ing us © to inquire,” when he ſhould have 
proved us able to d:/caver. This important 


chaſm in his argument entirely deſtroys the 
Lalidity of his concluſion; and leaves his 


declaration that © an inquiry into the ten- 
4 dency of actions to promote or diminiſh 
le the general happineſs,” (or, in other 


. words, the rule of general expediency,) “ is 


the method of coming at the will of God,“ 
an aſſertion unſupported by proof. What 


« though I admit,” ſome heſitating in- 


qurer 
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quirer may obſerve, © that the Almighty 
wills and wiſhes the happineſs of man- 

« kind : is-it therefore a certain and ſelf- 

<« evident truth, that in determining by the 

light of nature the morality of any action, 

« I am to regard nothing but my gueſſes at 
its tendency to promote or impede the 

„general happineſs? The ableſt defender 
of general expediency tells me that I am 
eto determine it thus, and thus only; and 
« of courſe means me to underſtand that I 
© have faculties equal to the office of thus 
« aſcertaining it. But my ſecurity that he 
„js right with regard to either point is 
“ merely his unſupported aſſertion. Is it 
te certain and ſelf-evident that there is not any 
e one rule of morality which, under certain 
* circumſtances, it may not be my abſolute 
duty to violate? The ſame authority 
. * aſſures me that there is not one - and 
„tells me that it muſt be ſo, becauſe the 

“violation of every moral rule may at 
e times be generally expedient. Here 
again, if I examine into the grounds of 
his reaſoning, I find it reſting ſolely on 
| | e his 
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* his former aſſertion. Is it certain and 
& ſelf-evident that God may not have 
placed within the reach of our faculties 

better rules of natural morality, better to 
& us, becauſe more obvious and more ſafe, 
te than the rule of general expediency ? 1 
te am told poſitively from the ſame autho- 
e rity, that he has not; and that every 
c other moral rule is liable to the ſame or 
© to greater danger of error and abuſe, 
< But for theſe facts alſo, if facts they be, 
I have no aſſurance but a bare aſſertion.” 


The ſubject may be illuſtrated by apply- 
ing in another inſtance the mode of reaſon- 
ing advanced in ſupport of general expe- 
diency, 


When St. Paul's cathedral was erected, 
the architect willed and wiſhed the excel- 
lence of the edifice. Suppoſe this poſition 
allowed. Conſequently thoſe proceedings 
of the workmen, which ſhould promote 
that will and wiſh, muſt have been agree- 
able to him; and the contrary, Granted 

8 alſo. 
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alſo. Therefore the method which it was 
right for the workmen, individually, to 


purſue, if they were at any time without 


ſpecific inſtructions, in order to aſcertain 


his will reſpecting any proceeding, was to 
inquire into the tendency of that proceeding 
to promote or diminiſh the excellence of 
the ſtructure. If one of the maſons had 
reaſoned in this manner, and had accord- 
ingly commenced, at his own diſcretion, an 
arch in one place, and formed the rudi- 
ments of a dome in another; would he have 
been able to exculpate himſelf from the 
charge of preſumption ? Would his argu- 


ments have been judged logical, and ac- 


cepted by the architect as a defence of his 
conduct? Would he have been allowed to 
be capable of aſcertaining the will of Sir 
Chriſtopher Wren from his own crude 
ideas of architectural expediency ? But 


further; it has been already ſhown that | 


general expediency, though ſeeming at firſt 
to aſſume juriſdiction in thoſe caſes only, 
with reſpect to which we do not derive 
preciſe inſtructions from Revelation, be- 


comes 
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comes in its application paramount to the 
directions, which God has given to us in 
the Scriptures ; and authoriſes every man to 
diſobey the moſt poſitive divine commands 
whenever, in his opinion, the obſervance of 
them would, on the whole, be inexpedient. 
Suppoſe then the maſon not only to have 
commenced an arch and projected a dome 
without inſtructions, but to have done this 
contrary to his inſtructions; or to have 
pulled down an arch or a dome already 
finiſhed, and making a part of the architeQ's 
plan. "Suppoſe him to have continued his 
defence in the words, mutatis mutandis, in 
which Dr. Paley purſues his - reaſoning : 
that his proceedings are to be eſtimated by 
their tendency : that whatever 1s expedient 
is right: that it is the utility alone of any 
injunction which conſtitutes the obligation 
of it (z): that every injunction is to be 
diſregarded when utility requires: that with 
reſpe& to every (a) injunction ſuch caſes 
may occur: and that every (5) man is to 


(z) Paley, vol. i. p. 70. (a) P. 411. vol. ii. 
(5) P. 142. vol. it, 


Judge 
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judge of them for himſelf: that as obedi- 
ence to the directions which he had received 
reſpecting the arch and the dome appeared 
to him inexpedient, he was at liberty, and 
even obliged in conſcience, to diſobey them. 
Would the workman have been heard with 
patience? Would his temerity have eſcaped 
a priſon ? 


II. The reception of the rule of general 
expediency would be pernicious to the 
happineſs of mankind; 


This poſition alone; if eſtabliſhed; would 
be ſufficient to prove the inadmiſſibility of 
the principle in queſtion. For though a 
ſtrong probability that the adoption of any 
particular principle as the ſtandard of mo- 
rality would conduce to the happineſs of 
mankind would not be of itſelf a proof that 
the principle ought to be adopted; ſince 
God may have already pointed out a differ- 
ent criterion of moral duty im his revealed 
Word, or by the light of nature: yet if a 
principle, reſting its pretenſions on the 

; D ground 
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ground of its conduciveneſs to human 
happineſs, be found on examination ſub- 
verſive of that happineſs, it is a felo de ſe; 
it is at irreconcileable variance with itſelf ; 
it deſtroys itſelf by the inferences fairly and 
neceſſarily to be deduced from it. 


A virtuous moraliſt, who' adopts ' the 
principle of general expediency, muſt 
maintain that, in certain poſſible caſes, he 
ſhould deſerve not merely pardon, but 
approbation, from his fellow-creatures, for 
actions which are uſually deemed the 
blackeſt crimes. He muſt maintain that 
circumſtances may ariſe, which ſhall entitle 
him, on ſcriptural grounds, to the reward 
of everlaſting glory at the judgement-ſeat of 
Chriſt, for rapine, for hypocriſy, for per- 
juries, for murders, for having betrayed his 
country, or abjured his God. He muſt 
maintain that his private opinion of future 
contingences is the ſtandard, which alone 
eſtabliſnes the meaning of the plaineſt 
precepts, and the obligation of the moſt 
poſitive injunctions, of the Goſpel. 

ö From 
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From the ſtatement already given, it is 
undeniable, that no one of the caſes deſcribed 
is too extravagant to be verified by facts, or 
to be authoriſed by general expediency, 
And that principle, even if its defenders 
had left themſelves the liberty of aſſerting 
that no crime, ſuch as thoſe which have 
been mentioned, can ever be generally 
expedient, would {till ſupply an inſuperable 
objection againſt itſelf. For in eſtimating 
the conſequences which would accrue to 
human happineſs, from its reception, it 
requires us to take into the account not 
only thoſe concluſions which are fairly 
deducible from it,. but thoſe alſo which we 
may reaſonably ſuppoſe will actually be 
inferred, or ſucceſsfully repreſented as 
inferred, from it by a conſiderable part of 
mankind, Now, in the firſt place, it 
would fully juſtify a man to his own conſci- 
ence in the commiſſion of any one, or all, of 
the enormities which have been mentioned, 
provided he were perſuaded of the general 
utility of his conduct; whether that perſua- 
ſion were the reſult of reaſon, of prejudice, 

| D 2 or 
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or of fanaticiſm. And, in the ſecond 
| place, it ſurely cannot be doubted that not 
only fanaticiſm and prejudice, but that 
reaſon herſelf would continually miſlead 
him who ſhould argue from this principle, 
when it is conſidered that the premiſes, 
from which his concluſions are to be drawn, 
are wholly uncertain in their nature, and 
unlimited in their number; being mere 
conjectures reſpecting an endleſs train of 
future conſequences. | 


If ſuch would be the neceſſary fruits of 
this principle, when applied by the vir- 
tuous; what would be its effects in the 
hands of the wicked? Would it not be 
made to aſſume every form under the 
management of artifice; and to countenance 
every practice at the beck of paſſion and 
intereſt? And how would it be narrowed 
and contracted when ſubmitted to the igno- 
rance of the bulk of mankind, ſo little 
qualified ro diſcover and appreciate even 
apparently obvious cauſes. of udility, to 
foreſee the more direct and immediate 
29 | conſe- 
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conſequences of actions, and to comprehend. 


the moſt ſimple of the deſigns of (c) Provi- 
dence, © | 


In the light in which we are now con- 
templating the-rule of general expediency, 
particular attention is due to the uſe likely 
to be made of it by men in power, ſup- 
poling them to have adopted it, as their in- 
fluence over the happineſs of others is ſo 
extenſive and ſo great. And let it be re- 
membered that although we, by the bleſſing 
of Heaven, appear in little danger of ex- 
periencing either civil or religious tyranny, 


(c) Mr. Hume not only admits theſe conſequences, but 
has the addreſs to reprelent them as arguments in favour of 


his ſyſtem. Speaking on this ſubject, he ſays, (Eſſays, 


London, 1764, p. 298, note, vol. ii.) © It is wiſely or- 
* dained by nature, that private connexions ſhould com- 
* monly prevail over univerſal views and conſiderations:“ 


in other words, that a principal recommendation of the 
rule of general expediency is the certainty that it will 


rarely be obeyed. - Without concerning myſelf to inquire 
whether Mr. Hume has taken the moſt prudent method of 


defending his principle, I am glad to avail myſelf of his 


authority, in ſupport of the fact, that the rule, if admitted, 
would, from its very nature, be ſeldom obſerved in practice. 
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other countries are ſubjected or expoſed to 
both : and that a principle of morality, if 
juſt, demands and is entitled to be univer- 
ſally received throughout the world. 


I be admiſſion then of this rule would be 
extremely favourable to deſpotiſm. The ſu- 
preme magiſtrate (whatever be his deno- 
mination) is told that there is no ſuch thing 
as right in oppoſition to general expediency; 
and he is alſo told that he is to judge of that 
expediency. He can ſcarcely meet with a 
principle more likely to miſlead himſelf ; 
nor need he wiſh for one more convenient, 
| when he is deſirous of impoſing upon 
others. If he be a good man, conſcious of 
the purity of his views, and ſtrongly im- 
. preſſed with a conviction of the bleſſings 

which would ariſe from the ſucceſs of his 
plans ; how eaſily will it vindicate to his 
own ſatisfaction any line of conduct which 
he may wiſh to purſue ! If he be ambi- 
tious and deſigning, it will never fail to 
ſupply him with ſpecious reaſoning, with 
which he may dazzle or blind a large pro- 


portion 
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portion at leaſt of his ſubjects, and prevent 


them from oppoſing with firmneſs and 
vigour thoſe ſchemes againſt the public 
liberty, which, either by bold encroach- 
ments or by inſidious machinations, he is 
attempting to carry into effect. 


Nor would this principle point more di- 
rectly, or lead mote rapidly, to civil than to 
religious ſlavery. How often would an up- 
right (4) magiſtrate be perſuaded, when the 


-matchleſs | 


(d) Dr. Paley allows (p. 328, vol. ii.) that, if ſuch con- 
cluſions as theſe would follow from his principle, it muſt be 
given up. That they do reſult from it, is a point which ap- 
pears by no means doubtful. And in fact the reader has 
ſeen that it muſt be given up, if it be probable that ſuch 
conduct, as theſe concluſions profeſs to authoriſe, would ge- 
nerally, even though erroneouſly, follow from its reception. 
Dr. Paley ſtates, in perfe& conformity to his principles 
(p. 329), that it is lawful for the magiſtrate to interfere in 
the affairs of religion whenever his interference appears to 
him to conduce, by its general tendency, to the public hap- 
pineſs. Will not ſuch an appearance continually preſent 
itſelf to the eye of ignorance, of policy, and of enthuſiaſm ? 
In the ſame place, and in the pages immediately preceding 
and following, Dr. Paley decides on the ſubject in equal 

contradiction to thoſe diftates of reaſon, which require 
every man to be permitted to worſhip God quietly in the 
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matclileſs benefits of true faith, and the 
invaluable happineſs of everlaſting ſalvation, 


were 


way which his conſcience preſcribes, while he neither in- 
fringes the civil nor the religious rights of his neighbour; 
and to the general tenor of the goſpel, which reprobates 
perſecution as being wrong and unchriſtian in itſelf, and not 
becauſe in the long run it would prove unſucceſsful. He 
authoriſes the magiſtrate to employ any kind of perſecution 
whatever, if perſuaded that on the whole perſecution is 
uſeful i in eſtabliſhing religious faith. And the only ſecurity 
which he affords to the ſubje& againſt perſecution is his 
deglaration to the magiſtrate, that if generally adopted 
it would be pernicious, and therefore ought not to be em- 
ployed by him. However the magiſtrate, though he ſhould 
fortunately adopt Dr. Paley's opinion on the latter point, will 
not fail to remember, that the ſame inſtructor has exprefsly 
forewarned him (vol. ii. p. 411.) that “ xo rule of 
. morality is ſo rigid as not to bend to exceptions ; that 
e theſe exceptions cannot be compriſed within any pre- 
© yious deſcription ; that the obligation of every law 
depends on its ultimate utility; that this utility has a 
finite and determinate value; and conſequently that 
© caſes may ariſe, in which the general tendency is out- 
«© weighed by the enormity of the particular miſchief ;” 
that is to ſay, in which it becomes a duty to diſobey the 
: general moral] rule on account of the miſchief that would 
follow, or muſt be ſuftered to continue, were it obſerved. 
The magiſtrate, when under the ſtrong preſſure of pre- 
ſent motives of bigotry or of intereſt, would probably not 
find much difficulty in perſuading himſelf that the exiſting 


caſe 
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were preſſed upon him, that general ex- 
pedieney required him to abandon the 
heretic to the zeal of the miſguided, but 
well-meaning, prieſt! And how much 
more frequently would the tyrant and the 
bigot defend upon this plea the precon- 
certed ſacrifice of an obnoxious ef to 
their rapacity and pride! 


A moderate knowledge of hiſtory will 
ſhow that this reaſoning is confirmed by 
numerous facts. The principle of expe- 
diency has been alleged to juſtify ſucceſſive 
invaſions of the civil and religious rights of 
mankind, 'too palpably unjuſt to be vindi- 
cated on any other plea, Was it not al- 
leged when the Albigenſes were devoted to 
the ſword ; when the fires of the Inquiſition. 
were kindled? Was it not the foundation 
of the abominable doctrines of the Jeſuits ; 


caſe is one of theſe lawful exceptions.* And at any rate 
he would find this commodious doctrine of exceptions a 
very happy method of impoſing on the underſtandings 


of others, and leading them to acquieſce in his plauſible 
vindication of intolerance and cruelty. 


of 
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of their intriguing counſels as politicians, 
their unchriſtian compliances as miſſion- 
aries? Have we not heard it maintained 
to vindicate the b es of faith, and the 
tyrannical ufurpations, which have blotted 
out the name of Poland from among the 
ſtates of Europe? Have we not heard it 
the leading maxim in the mouths of the 
philoſophical anarchiſts, whoſe crimes have 
deluged France with blood? Do we not 
even yet hear it aſſerted in Great Britain to 
juſtify the horrors of the ſlave-trade ? 


| Though the foregoing examples of the 
probable effects of the reception of this rule 
have been ſelected on account of their mag- 
nitude, it might perhaps be affirmed with 
truth and accuracy, that the numberleſs 
evils which would ſpring from the fame 
ſource, and infeſt private life, though ſingly 
not fufficiently prominent to be charac- 
teriſed, would collectively produce a * 
aggregate of miſery. 


I anti- 
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I anticipate the reply, which an advocate 
for the principle of general expediency 
would probably return to the preceding 
obſervations. He would allege that all 
moral rules, ſince they depend in their 
exerciſe on private judgement, may be miſ- 
conſtrued and perverted ; that a charge, 
which may be indiſcriminately urged 
againſt every ſtandard of morality, is not 
of itſelf ſufficient to evince the falſehood of 
any; that I have taken for granted, rather 
than proved, that the rule in queſtion is 
more diſſicult to be applied, and more liable 


to be abuſed, than other elementary prin- 
ciples of ethics. 


Is the principle then of juſtice, which 
heretofore was generally admitted, in argu- 
ment at leaſt, if not in practice, to be para- 
mount to every other moral conſideration, 
expoſed to equal danger of error and abuſe 
in the application with the principle of 
utility? Juſtice deduces her concluſions 
from premiſes which are always definite; 


and, 
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and, commonly, few and ſimple. Utility 
muſt reaſon from premiſes avowedly ſubject 
to no limit ; -unleſs ſhe can affix a bound to 
the number and to the extent of that ſeries 
of confequences, which may ariſe from the 
actions reſpecting which ſhe is to decide: 
conſequences © collateral, remote, imme- 
© mediate, and direct; as in computing 
&* conſequences it makes no difference in 
& what way or at what diſtance they en- 
« ſue (e).“ Juſtice reaſons wholly from 
facts; which are naturally capable of being 
aſcertained. Utility argues from mere con- 
jectures reſpecting contingences; which 
are of courſe incapable of proof. Juſtice 
lays down a ſyſtem of preciſe and unalter- 
able rules. Utility confeſſes that ſhe can 
frame no rules without exceptions, nor 
„ compriſe thoſe exceptions within any 
„previous deſcription.” Let the reader 
judge, from this very ſhort comparative ſtate- 
ment, whether the principle of juſtice or 

that of utility affords the greater latitude for 


(e) Paley, vol. i. p. 78. 
error 
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error in ſpeculation, as well as the more 


ample ſcope for abuſe in practice (f ). 


They who are diſpoſed to adopt the 
principle of general expedieney, may pro- 


(F) Dr. Paley himſelf, in ſome parts of his work, par- 
ticularly in his chapters on utility and on general rules, 
ſeems ſtrongly impreſſed with a ſenſe of the miſchiefs which 
would enſue, if men were permitted to diſobey the com- 
mands of juſtice whenever ſuch conduct ſhould appear to 
them expedient. His argument, in the paſſages to which I 
allude, coincides with mine, and is incompatible with the 
admiſſion of the principle which he recommends. Thus 
he denies (p.-73, vol. i.) that an oppreſſor may be aſſaſſin- 
ated by any one who thinks him * better out of the way 
than in it;“ becauſe © if you allow this excuſe in the 
« preſent inſtance, you muſt allow it to all who act in the 
* ſame manner, and from the ſame motive; that is, you 
4 muſt allow every man to kill any one he meets, whom he 
e thinks noxious or uſeleſs ; which, in the event, would be 
* to commit every man's life and ſafety to the ſpleen, fury, 
“ and fanaticiſm of his neighbour ; a diſpoſition of affairs 
« which would ſoon fill the world with miſery and confu- 
« fjon.; and, ere long, put an end to human ſociety, if not 
* to the. human ſpecies.” Has he not, in theſe words, 
deſcribed and ſtigmatiſed his own principle? Does not his 
doctrine of general expediency, which pronounces no moral 
rule to be free from exceptions, and authoriſes every man 
to perpetrate whatever he concerves to be uſeful, commit the 
property, the liberty, and the life, of each individual to the 
ſpleen, fury, and fanaticiſm, of his neighbour; and open 
wide a door to enormities ſubverſive of ſocial happintls and 
deſtructive of mankind ? 


6 perly 


= 
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perly take the following queſtions into 
their ſerious conſideration, 


Firſt ; Does it appear probable, a priori, 
that the Almighty would leave his creatures 


to the guidance of ſo vague and ſo danger- 
ous a rule ? 


Secondly ; If an unprejudiced perſon were 
to argue from general expediency alone, 
would not his firſt concluſion be, that this 
rule of conduct ſhould not be adopted by 


men ? 


III. The adoption of the rule of general 
expediency as the ſtandard of morals is 


incompatible with obedience to the Scrip- 
tures. 


Previouſly to any direCt proof of this 
poſition, it may be adviſable to notice the 
tendency of the rule under conſideration to 
impede the reception of the Scriptures, and 
of the religion which they teach, among 


_ thoſe who at preſent deny their divine 
authority. 


Though 


1 


1 
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Though the advocates of general expe- 


diency do not lay down, or expreſsly de- 
fend, the poſition, that utility is the crite- 
rion of religious truth; they unequivocally 
maintain utility, of which every man is to 
judge for himſelf, to be the only infallible 
teſt and eriterion of the Divine will. If an 
infidel then were to undertake to inveſtigate 
the truth of Chriſtianity, he ought, upon their 
ſyſtem, to fix his attention, in the firſt place, 
on the determination of this fundamental 
point, whether the reception of the Goſpel 
would or would not, in his opinion, pro- 
mote the general happineſs of mankind. 
For, according to the principle in queſtion, 
the reſult of his inquiries into that point 
muſt decide, whether it can be the will of 
God that the Chriſtian religion ſhould be 
embraced by men: in other words, whether 
it be true that the Chriſtian religion has 
God for its author. If, in examining the 
queſtion, whether the reception of the 
Goſpel would or would not be uſeful on 
the whole, he ſhould decide in the affirm- 
ative, he muſt conſider all further evidence 


of 


a 
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of every kind concerning the truthof Chriſt- 


ianity as uſeleſs; as being of a far inferior 
nature, and able to add nothing to the 
conviction already produced by the deciſive 
teſtimony of general expediency. And he 
would continue a Chriſtian, unleſs, by en- 
tangling himſelf in the labyrinth of remote 
contingences, he ſhould think that he diſ- 
covered greater expediency in ſome other 
ſyſtem ; the whole, or the more expedient 
parts, of which he would then be bound to 


adopt. But what if he ſhould determine in 


the negative? Unbelievers (g) in general 


%% Warburton, in his Alliance between Church and 
State, (4th edition, p. 78, note) affirms, that Bayle, Col- 
lins, Tindal, Bolingbroke, and al the other writers againſt 
Revelation, except Hobbes, laboured to ſhew the Goſpel- 
ſyſtem'to be in the higheſt degree unreaſonable, - A refer- 


ence to Leland's account of deiſtical writers will ſhew that 


by the term * unreaſonable”? Warburton did mean, or might 
fairly have meant, inexpedient. He alſo quotes (Alliance, 
p- 250) ſome expreſſions from Rouſſeau, which ſufficiently _ 
indicate that author's opinion: Chriſtianity preaches up 
<« nothing but ſlavery and dependance. The fpirit of it is 
too favourable to tyranny, for her not always to take the 
Advantage of it. True Chriſtians are made to be ſlaves,” 
&c. To theſe names that of the celebrated rn 
of the Roman Empire may be added. 


profeſs 
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profeſs thus to determine; and Mr. Hume, 
in the latter ſections of his Inquiry into 
the Natural Hiſtory of Religion, gives on 
this very ground no obſcure preference 
even. to polytheiſm, He muſt, without 
heſitation, pronounce our religion an im- 
poſture; although he were to be eonvinced 
that all the various teſtimonies, on which 
its truth is uſually reſted by Chriſtians, are 
ſingly and collectively irrefragable. That 
the Goſpel promiſes to mankind tlie 
greateſt of all bleſſings, and bleſſings 
which fully accord with our ideas of its 
divine original, no unprejudiced man, who 
underſtands it, will heſitate to maintain. 
But as he is far from doing juſtice to the 
cauſe of Chriſtianity, who repreſents its 
apparent expediency as the only evidence in 
its favour deſerving of conſideration; ſo is 
he alſo who inculcates a doctrine, from 
which that concluſion muſt neceſſarily be 
deduced. 


The firſt conſideration which will ftrike 
an attentive ipquirer, who conſults the 
* SGcerip- 


38 
Scriptures reſpecting general expediency, is 
the total ſilence of the Old and New Teſta- 
ment on the ſubject (5). In no part what- 
ever of holy writ are we directed, either 
expreſsly or by implication, to frame our 
conduct in obedience to this rule. The 


THE PRINCIPLES OP 


inſtructions therein contained are, like the 


duties which they enforce, of two kinds : 
ſome. are preciſe and abſolute, as the in- 
junQions prohibiting idolatry, perjury, and 
various crimes ; others, equally obligatory, 
are indeterminate, às the precepts enjoining 


] The direction“ to do good unto all men,“ neither 
commands nor exhorts us, in doing good, to follow our 
ideas of general expediency, as the ſtandard of moral 
obligation. It ſimply points out a duty to be performed ; 
and leaves us to collect, from other quarters, the principles 
on which we are to proceed, and the manner in which the 


injunction is to be obeyed. So likewiſe the precept, 


„Love is the fulfilling of the Law,“ has no reference to 
the ſubject of the preſent inquiry. It teaches us that be- 


nevolence is to be exerciſed on every proper occaſion : 


but it does not intimate, that we may ſhow our love for 
one man by infringing the rights of another, if ſuch a ſtep 
ſhould be ſuggeſted by our conceptions of utility. Similar 
reaſoning would ſhew, that no argument in favour of ge- 
neral expediency could be drawn from the ſcriptural rule, 
© to do every thing for the glory of God.“ 

| _ reverence 
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reverenee of parents and charity to the 
poor. With regard to the performance of 
duties of the firſt claſs, no ſcope is given 
for the exerciſe of human diſcretion, no 
deviation allowed as juſtifiable through any 
conſideration of the conſequences of obey- 
ing: man is peremptorily commanded to 
abſtain from the forbidden act. As to the 
others, though, in general, we are left to 
judge of the manner in which they are to 
be diſcharged, there is not the ſmalleſt 
intimation in the Scriptures, that our 
determination is to be governed by the 
principle of general expediency. 


But the ſilence of the Scriptures is not 
the only nor the ſtrongeſt reaſon for con- 
cluding this principle to be inconſiſtent 
with Chriſtianity, Revelation admits of 
no agreement or parley with a doctrine 
utterly ſubverſive of the ſpirit and obli- 
gation of her precepts. According to that 
doctrine there is no crime, capable of being 
conceived by the human imagination, 

which a man may not be at liberty, under 


E 2 poſſible 
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poſſible circumſtances, to commit; there is 
no command in holy writ, however plainly 
expreſſed, however forcibly  inculcated, 
which a man is not allowed, which he is 
not bound, to violate, whenever his blind- 
neſs, his intereſt, his frenzy, induce him 
to imagine that the violation will ultimately, 
be productive of advantage. Every man 


' 1s thus inveſted with an unlimited diſpenſing 


power, authoriſing him to take the govern- 


ment out of the hands of God, and to de- 


cide when his laws are proper, and when 
they are not proper, to be obeyed. Such 
a diſpenſing power has not hitherto been 
adinitted among Proteſtants ; and it is as 
little to be tolerated, and as little to be juſ- 


_ tified, on the plea of general expediency as 


on that of infallibility (i). 
| | The 


(i) Dr. Paley obſerves concerning honour (vol. i. 
p. 273) what he might, with no leſs truth, have affirmed 
of general expediency, that, © if its unauthoriſed Jaws be 
« allowed to create exceptions to divine prohibitions, 
there is an end of all morality, as founded on the will of 
© the Deity ; and the obligation of every duty may at 
cone time or other be diſcharged by the caprice and fluc- 

* . 9 * tuation 
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The utmoſt which the principle of gene- 
ral expediency will allow its followers to 


affirm 


« tuation of faſhion,” and, it may be added, by the ſug- 
geſtions of ſelfiſh ignorance. 


It may not be uſeleſs to produce one of the inſtances in 
Dr. Paley's work, in which an adherence to his principle 


has led him to concluſions at variance with the Scrip- 
tures. 


In his chapter intitled The Conſideration of General 
«© Conſequences purſued, we meet (vol. i. p. $1) with 
the following lines: From the principles delivered in 
< this and the two preceding chapters, a maxim may be 
*« explained, which is in every man's mouth, and in moſt 
men's without meaning, viz not to do evil that good 
“ may come==that is, let us not violate a general rule for 
the ſake of any particular good conſequences we may 
expect which is for the mo/? part a ſalutary caution, the 
© advantage ſeldom compenſating for the violation of the 
«S rule.“ 5 


This explanation of the precept is no leſs eircumſeribed 
than the permiſſion of diſcretional exceptions is unauthor« 
iſed. When St. Paul rejects totally, and with abhorrence, 
the doctrine of doing evil that good may come, and affirms 
of thoſe who falſely imputed it to him, that their condemn- 
ation is juſt ; on what ſcriptural grounds can the precept in 
queſtion be called by ſo light a- name as a caution? On 
what ſcriptural grounds can it be inferred, that the opinion 
which we may entertain of future conſequences, w 


* 3 particular 
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affirm of the cleareſt and ſtrongeſt injunc- 
tions of ſcripture, even of thoſe which 
command us to worſhip God and to love 
him, to abſtain from idolatry, from ſins of 
impurity, from fraud, from oppreſſion, and 
from any other crime forbidden either i in the 
decalogue or in other parts of holy writ, is, 
that they are * for the moſt part ſalutary 
© cautions (I), the advantage ſeldom com- 
e penſating for the violation of the rule.“ 
It declares that times and caſes may occur, 


particular or general, will in any caſe abſolve us from obe- 
dience? Let the reader fairly put a caſe to himſelf: let 
him ſuppoſe that it were in his power to obtain the manage - 
ment of a great empire by means of perfidy and murder ; 
and that he were perſuaded that the conſequences of his 
taking thoſe previous ſteps would. be on the whole bene- 
ficial to mankind, Would he then take them ? Would 
he liſten to the tempter who ſuggeſts to him, „All theſe 
* things will I give thee if thou wilt fall down and worſhip 
© me P Matt. i iv. 9. 


Tbe afſerter of the ſyſtem a general expediency main- 
tains that he ought. 


& Nay but, O-man, who art thou that replieſt againſt 
& God?”—Rom. IX. 20. 


(#) See the preceding note. 


of 
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of which every man is to judge for him- 
ſelf, when the advantage of breaking the 
law will preponderate. For © no rule of 
* morality is ſo rigid as to bend to no ex- 
„ ceptions; the obligation of every law 
* depends on its utility; and this utility 
* having a finite and determinate value, 
$& ſituations may ariſe in which the general 
& tendency is outweighed by the enormity 
of the particular miſchief.” That this 
inference ſhould have been deduced from 
the principle of general expediency is not 
ſurpriſing ; for the former is the natural 
and neceffary conſequence of the latter. 
But we may wonder that a religious and 
conſiderate mind, on arriving at this con- 
cluſion, ſhould not inſtantly revolt from 
the principle from which it flows, 


IV. The principle of general expediency 
could not be employed, and conſequently 


could not be deſigned, for the regulation of 
human condua, 


x 4 That 
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That the Almighty makes the ultimate 
. happineſs of the univerſe the rule of his 
conduct, is an incontrovertible truth. But 
does it follow that an immediate reference 
to this general plan of Providence muſt 
neceſſarily be the ſupreme moral ſtandard, 
by which we are to regulate all our actions? 
Are we to aſſume, as a ſelf-evident propo- 
fition, that the path marked by the ſteps of 
Omnipotence is the track in which weak- 
neſs and frailty are. to tread? Does it 
admit of no doubt, whether the principle, 
which gives birth to the decrees of eternal 
wiſdom, be the ground on which ſhort- 
ſighted ignorance may beſt attempt to 
found its concluſions? Does the infinite 
diſtance between the Creator and the 
created afford no room for apprehenſion 
that the endleſs chain of cauſes and effects, 
however naked and open to the ſight of 
God, may be involved in clouds and dark- 
neſs impenetrable to the eye of man; and 
conſequently, that it may be the wiſe 
purpoſe « of Providence that man, inſtead of 
endea- 
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endeavouring to regulate every action by a 
direct reference to the great end which the 
Deity propoſes to himſelf, ſhould fix his 
attention on other equally certain, but leſs 
extenſive rules of morality, more adapted 
to his limited faculties, and of courſe more 
eaſy to be rightly underſtood and ** 
plied (/)? 


« 


From 


(2 On another occaſion Dr. Paley ſhows himſelf ſuffi- 
ciently aware, that the general rule by which the diſpenſ- 
ations of the Almighty are directed cannot be adopted as 
the guide of human actions. After ſtating that the object 
of the Deity, in the infliction of puniſhment, is exactly to 
proportion the degree of pain to the guilt of the offender ; 
and that of men, merely to prevent crimes, without regard to 
any ſuch proportion: he remarks (vol. ii. p. 273), tnat“ is 
is natural to demand the reaſon why a different meaſure 
« of puniſhment ſhould be expected from God, and ob- 
* ferved by man; why that rule, which befits the abſolute 
and perfect juſtice of the Deity, ſhould not be the rule 
* which ought to be purſued and imitated by human laws. 
« The ſolution of this difficulty muſt be ſaught for in thoſe 
© peculiar attributes of the divine nature, which diſtinguiſh 
e the diſpenſations of ſupreme wiſdom from the proceedings 
* of human judicature. A Being, whoſe knowledge pene+ 
i trates every concealment ; fram the operation of whoſe 

* will no art or ſlight can eſcape; and in whoſe hands 

3 is ſure; ſuch a Being may conduct the mo- 


*al 
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From the very principle of divine bene. 


volence, on which the doctrine of general 


expediency is profeſſedly founded, we 
muſt be convinced that our Maker would 
never ſubject his creatures to a rule which 
it is impoſſible for them to apply, and con- 


5 ral government of his creation, in the beſt and wiſeſt 
manner, by pronouncing a law that every crime” ſhall 
„finally receive a puniſhment proportioned to the guilt 
« which it contains, abſtracted from any foreign conſider- 
„ation whatever; and may teſtify his veracity to the 
My ſpectators of his judgements, by carrying this law i into 
« ſtrict execution. But, when the care of the public 


* ſafety is intruſted to men, whoſe authority over their 
< fellow-creatures is limited by defects of power and know- 


edge; from whoſe utmoſt vigilance and fagacity the 
10 oreateſt offenders often lie hid; whoſe wiſeſt precautions 
and ſpeedieft purſuit may be eluded by artifice or con- 
„ cealment ; à d;jerent neceſſity, a new rule, of proceeding 
& reſults from the very impetfectien of their faculties,” 


Now the divine rule of inflicting puniſhments comes 
recommended to us by the ſame ſanction on which the rule 
of general expediency is propoſed ; namely, by the conduct 
of the Almighty. Let the train of reaſoning employed in 
the preceding extract with reſpect to the latter be tranſ- 
ferred to the former ; and it will be eaſy to diſcern that the 
imperſection of our faculties, compared with the peculiar 
attributes of the divine nature, proves the fame neceſſity 
for a different rule of human actions in the one caſe as in 
the other. 


ſequently 
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ſequently to obey. Such is de rule (n) 
under conſideration. General expediency 
is an inſtrument not to be wielded by a 
mortal hand. The nature of general con- 
ſequences is too comprehenſiye to be em- 
braced by the human underſtanding, too 
dark to be penetrated by human diſcern- 
ment. In contemplating an action, who 
can form any adequate judgement of its 
collateral and remote effects making un- 
ceaſing approaches towards infinity and 
eternity ? Yet “ in computing conſe- 
«* quences, it makes na. difference in what 
« way or at what diſtance they enſue (2). 
In inſtances the moſt level to — capacities 
we perceive no more than a part of the 
effects which may reſult from our conduct; 


a part perhaps which, in point either of 


(n) © By preſuming to determine what is fit and what is 
< beneficial, they preſuppoſe more knowledge of the uni- 
& verſal ſyſtem than man has attained ; and therefore depend 
upon principles too complicated and extenſive for our 
& comprehenſion : and there can be no ſecurity in the 
* conſequence, when the premiſes art not underſtood.” 


Dr. Johnſon. Fourney to the Wftern Iles, p. 253. 
(n) Paley, p. 78. vol. i. 


extent 
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extent or of importance, bears no m 
able proportion to that which remains 
unſeen. A faint glimpſe of particular ex- 
pediency is all that can ever be attained by 
the wiſeſt of men. A view of general 
utility is the property of God alone; in 
him alone it is inherent; to created beings 
it may be incommunicable: but, whether 
communicable or not, it can never be the 
foundation of a rule of conduct to thoſe, on 
whom it has not been beſtowed. A proof 
that general good is highly difficult of 
inveſtigation would have rendered it im- 
probable that mankind ſhould, in all caſes, 
be required to confult it : a proof that it is 
never to be diſcerned demonſtrates the im- 
poſſibility of their being required to conſult 
it in any (0). 

But 


(e) The deſcription which Dr. Paley gives of his own 
rule (vol. ii, p. 412) deſerves attention. He ſays, after hav- 
ing repreſented the duties of ſtates as much more difficult 
to be diſcovered than thoſe of private men, that © it is im- 
<«< poſhble to aſcertain every duty of individuals by an im- 
% mediate reference to public utility.“ for this reaſon among 
others, © becauſe ſuch reference is oftentimes too remote 
4 for the direction of private conſciences. Yet a refer- 


ence 
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But perhaps it may be ſaid that it is not 
intended to affirm that our moral conduct 
is to be guided by an actual view of gene- 
ral expediency in this comprehenſive ſenſe, 
that view being confeſſedly beyond the 
reach of our faculties; but that our actions 
are to be regulated by what appears to us 
to be expedient, as far as we can diſcern 
their probable conſequences. 


Such an explanation affords no ſupport to 
the ſyſtem in queſtion. It is a confeſſion 
that we are to look not to general expediency, 

but to an expediency which, as far as it ac- 
tually exiſts at all, extends merely to the few, 


and perhaps unimportant, conſequences 

which we can diſtinguiſh ; in other words, 

* 
ence to public, or, as it is elſewhere called, general utility, 
is the rule by which alone he maintains that the confeience 
of every man in every inſtance is to be directed. Had it 
been ſaid, that ſuch a reference is akvays too remote to 
aſcertain any duty of an individual, or of a nation, an ac- 
curate deſcription of the rule would have been given; and 
a deſcription which would at once have ſhown it to be 


ſuch a rule as Providence can never have deſigned to be 
adopted by man. 


tO 
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to particular expediency, and that of a moſt 
limited kind. Let us then inquire whether 
the rule ſo explained appears to be one, the 
obſervance of 'which would beſt enable us 
to promote the divine plan of univerſal 
good; and whether the duty of obſerving 
it can be eſtabliſhed on that foundation, on 
which the reaſoning advanced in ſupport of 
the principle of general expediency avow- 
edly reſts. 


In the firſt place, Does the rule under 
conſideration appear to be ſuch, as would 
moſt effectually enable us to promote the 
divine plan of univerſal good? Is the 
degree of expediency, which we can diſ- 
cern, in any caſe ſuch as to juſtify us in 
| inferring that we have a tolerable inſight 
into general expediency? Surely no one 
will anſwer in the affirmative, As well 
might an Abyſſinian pretend to delineatè 
the whole courſe of the Nile, in conſe- 
quence of having traced the windings of 
the infant river for a few miles contiguous 
to his hut, As well might a fiſherman 

: _ infer, 


/ 
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infer, that his line, which has reached the 
bottom of the creek in which he exerciſes 
his trade, is therefore capable of fathoming 
the depths of the Atlantic. He, who has 
had ſufficient humility to become con- 
vinced how feeble and imperfect are the 
powers of the ſtrongeſt human underſtand- 
ing ; how inconſiſtent are the concluſions 
which he forms at one time with thoſe, 
which he deems juſt reſpecting the ſame 
ſubject at another; how few are the con- 
ſequences which he can foreſee, compared 
with thoſe which are wrapped in obſcurity; 
will be the moſt ready to confeſs his igno- 
rance of the univerſal tendencies and effects 
of his actions. 


If this argument wanted confirmation, it 
might receive it from a view of the moral, 
to ſay nothing of the natural, government 
of the world. Even though we are pre- 
viouſly convinced that the great object of 
the Almighty is the happineſs of his crea- 
tures; in numerous inſtances we ſee very 
imperfectly, and in many others not at all, 


. how 
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how the detail of his operations conduces 
to the end which he has in view, Some- 
times preſumptuous ignorance would lead 
us to Imagine that we perceive circum 
ſtances which militate againſt it; as the 
permiſſion of moral evil; others wherein 
there is an appearance of imperfection, as 
in the late eſtabliſnment and partial diffu- 
ſion of Chriſtianity; and numbers which 
ſeem indifferent to the deſign propoſed, or 
neither fully nor directly to conduee to it. 
If then we are ſo far from diſcovering the 
propriety and excellence of the parts of a 
ſyſtem, which we are certain is framed in 
exact conformity to the ſtandard of general 
expediency, we may the more eaſily be 
convinced how little our utmoſt ſagacity 
can diſcover of the ultimate tendency and 
effects of our conduct; we may be aſſured 

that we are unqualified to determine whe- 


ther thoſe actions, which ſeem to further 


the particular expediency within the reach 
of our foreſight, would or would not con- 
duce to general good ; that the limited 
knowledge of expediency attainable by the 

| wiſeſt 
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wiſeſt of men is unfit to be adopted as the 
baſis of moral rectitude; and that, if it 
were adopted as ſuch, we ſhould very fre- 
quently be acting * direct oppoſition to 
the will of God, at the time when (p) we 
had fondly perſuaded ourſelves that we 


were nn employed in | Promote. 
ing. | | 


: Is ha next place, Can the duty of 
obeying the rule in queſtion be in any 
degree fixed on the foundation, upon 
which the arguments in behalf of the. 
principle of general expediency avowedly 
reſt; that is to ſay, on the will of the | 
Almighty evinced by his conduct? Un- 
doubtedly it cannot. Our knowledge of 
the attributes of the Deity enables us to 
aſſert his univerſal benevolence: but our 
experience of his diſpenſations by no 
means permits us to affirm that he always | 
thinks fit to act in ſuch a manner as is 
productive of particular expediency; much 


() This has particularly been the caſe with religious 
perſecutors; but by no means with them alone. | 
alt r leſs 
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lefs to conclude that he wills us always tor 
act in ſuch; a manner as we fuppoſe would 
be productive of it. This truth appears 
ſofficiently plain from the confiderations 
which have been recently ſtated. But 


here revelation comes to the aid of reaſon, 
and precludes all further argument on this 
ſubject. The Jewiſh Seriptures abound: 
with inſtances of particular evils brought, 
as it is therein declared, by the hand of 
the Almighty, on individuals and on na- 
tions for their ultimate benefit. And the 
Goſpel inſtructs us that our heavenly Fa- 
ther has not adopted a different conduct 
under the Chriſtian diſpenſation, We 
know that he wiſhes the happinefs of each 
individual: yet how often do we perceive 
him inflicting on his faithful ſervant a par- 
ticular calamity, the diſappointment of pro- 
miſing hopes, bodily diſtempers, mental 
diſability ? Who would think himſelf 
authoriſed by his views of expediency in 
inflicting thefe, or fimitar calamities ? But 
in the hands of the Almighty occaſionat 
evil is frequently employed, how fre- 
Z quently 


* * 
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quently we know not, as an inſtrument 
of producing general good: as the drig; 
which in its own nature contains a deadly 
poiſon, under the management of the 
frilful phyſician becomes a ſalutary re- 
medy. General good we can affirm to be 
the uniform object of the divine conduct: 
particular good we can diſcern not to be 
that object. Conſequently, whatever rea- 
ſon we might have for conceiving that we 
ſhould be bound by the will of God to an 
invariable purſuit of the former object, if 
we were able to diſcern it; we can have 
none for concluding that he wills the latter 
to be the fixed criterion of our moral 
conduct. | 


It appears then that the rule of parti- 
cular expediency would be far from aſſiſt- 
ing our endeavours to promote the divine 
plan of univerſal good ; and that it cannot 
derive fupport from any reaſoning pro- 
| duced by the advocates of general expe- 
diency in behalf of the principle which 
they recommend, It may be added, that 

1 2 bock 
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both rules appear equally calculated to. fill 
the world with oppreſſion and miſery, 
inſtead of anſwering their profeſſed pur- 

pole of promoting univerſal happineſs; 
and equally authoriſe every man to tranſ- 
greſs every command of revelation at his 
— | 


The reaſoning purſued in the preſent 
chapter has finally boooght us to theſe 
concluſions. - 


The principle of expedieney, whether 
general or particular, aſſumed as the ſtand- 


ard of morals, is totally devoid of proof. 


The condũct of the Almighty affords us 
no ground for inferring that he wills us to 
regulate our ations by the one or by the 


tally oapalicable by man; ; 8 each as #4 
ceſſarily leading to conſequences ſubverſive. 
of the very rule from which they flow. 

Apa F Revelation. forbids us to liſten to doc- 
tran * either of which arms every man 
with unlimited authority to violate at his 


1803 6 


diſcretion her moſt ſacred laws. 
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A MONG the aſſes of b unf. of W 
the polite world; as the phraſe is, conſiſts, 
the principle of honour has obtained a 
predominant influence in determining mo- 
ral duties. Some perſons reject with uns 
diſguiſed contempt every other rule of 
duty. Others, in words not:proceeding fo 
far; advance nearly to the fame extent in 
practice. And great numbers, who profeſs 
a regard for religion, treat the principle of 
honour with myſterious reſpect, as by ſome 
means entitled to a ſort of co-ordinate or 
concurrent authority. | 


ig og 

Honour implies the favourable eſtimation 
entertained of a man by others of his own. 
line and place in ſociety. This general 
eſtimation is founded in ſome degree on 
certain qualities, which are deemed parti- 
511 7 3 cularly 
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cularly befitting the profeſſion of the indi- 
vidual ; but chiefly on thoſe which are 
uſeful in ſmoothing his intercourſe and 
facilitating, his tranſaQtions, with all ranks 
and profeſſions, with, which, cuſtom gives 
him a right to aſſociate. Qualities of the 


former kind commonlx relate ſolely to his 
conduct towards others: engaged in the 


fame occupation with himſelf. And an 


inſtance of his deficiency in any ſuch 


quality, thougb as far as it ſhould become 
known it would incur diſapprobation, 
would excite much more lively reſentment 
among his profeſſional brethren than 
among the reſt of his equals. Thus, not 
to mention courage, which is required 
from moſt perſons of the ſtronger ſex, the 
military man has his profeſſional points of 
honour. The phyſician and the lawyer 
have reſpectively theirs likewiſe. Even 
ladies have their points af honour about 
their routs and aſſemblies, But as the offi- 
cer, the phyſician, and the lawyer, together 
with other perſons of various deſcriptions, 
are all included i in the maſs, which conſti- 


tutes 


MORAL PHILOSOPHY, 71 


tutes the faſhionable world; honour, con- 
ſidered as a general principle of conduR, 
compriſes thoſe qualities, which are com- 
modious to all. Hence, in the firſt place, 
it enjoins with marked ſolicitude a puncti- 
lious obſervance of every point of form and 
etiquette; points to which it is very right, 
on better motives, to render a decent atten» 
tion. In the next place it requires, within 
certain limits, fairneſs of dealing and fide- 
lity to engagements, from one man of 
faſhion to another. It then takes upon 
itſelf to command various, proceedings 
againſt which the laws of the land ſet their 
face; as culpable ſecrecy in ſeveral caſes, 
the diſcharge of gaming debts, and tho 
performance of ſundry unwarrantable bar- 
gains, A few points, deemed eſſential, 


being thus ſecured, it is willingeto be as 


liberal with reſpect to every thing elſe as any 
of its yotaries can deſire. Towards the Su- 
preme Being it enjoins not reverence nor 
gratitude. At the moſt daring prophane- 
neſs it takes no offence. With the treat- 
ment of inferiors it concerns itſelf not, It 
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commands not the payment of a juſt debt 
to a ſtarving ttadeſman. It enjoins no act 
of charity to the diſtreſſed, not even to a 
relative. It forbids not gluttony, nor 


drunkenneſs, nor ſeduction, nor conjugal 
infidelity, nor any deed or thought of 
impurity whatever. It brands humility as 
meanneſs of ſpirit, and placability as cow- 


ardice/; and ineulcates revenge as a poſitive 
duty. Its juriſprudence is ſuitable to its 
morality. Like Draco, it writes its laws in 
blood. Of erimes it makes no diſtinction. 
For che leaſt as well as for the greateſt the 
penaltyl is death j or, what as to juſſice is the 
fame thing; the riſk of death. At its tri- 
dunal to be ſuſpected is to be convicted; to 
be accuſed is to be condemned. It appoints 
no judges; it impannels no jury; it hears 


no evidence. Boaſting itſelf as the ſupport 
Aid cement of eiviliſed ſociety, it adopts 
the principle which characteriſes ages of 


the rudeſt barbariſm. It commits to every 
man the prompt vindication of his real or 
imaginary wrongs. With the moſt! pre- 
poſterous injuſtice it treats alike the accuſer 


and 


* 
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and the accuſed, the guilty and the inno- 
cent. In defiance of all laws, human and 
divine, it arms each to the murder of the 
other. It conſigns the. deciſion to the 
blind event of a duel. It ſends the com- 
plainant and the party complained of to 
the field of battle; each neceſſarily to com- 
mit an additional crime; the original ag- 
greſſor too with the proſpect of inflicting, 
and the ſufferer of receiving, another and 
far rs injury; thence perhaps 
to be diſpatched, one or both, by the hand 
of the other, from the midſt of a career af 
ſin, and in the very act of criminally ſeek · 
ing the life of a fellow- creature, and crimi- 
nally hazarding his own, to the judgement- 
ſeat of God. | | 


| 10 

That human eftimation is an extremely 
imperfect and deluſive ſtandard of virtue is 
a truth ſo obvious and ſo generally admitted 
as not: to require the formality of proof. 
The experience of the preſent day concurs 
with that of all paſt ages in confirming the 
ſcriptural declaration : * That which is 
| « highly 


* 
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d highly eſteemed among men is,” in many 


caſes, *aboimination in the ſight of God (yy 
They who adopt-the principle of honour as 
the rule of duty, adopt not merely a defect- 
ive rule, not merely a rule which in nume: 
rous inſtances allows, and in ſome poſt- 
tively inculcates, the practice of abominahle 
crimes ; but a rule which in its eſſence and 
ſpirit is in direct repugnanee to the ſtand» 
ard of duty eſtabliſhed in the Scriptures, 
In the place of the love and fear of Ged, 
they fubſtitute the love of applauſe and the 
fear of ſhame. In the place of conſcience 
they ſubſtitute pride. They © receive ho- 
© nour- one of another, and ſeek not the 
* honour which cometh from Godonly(#).” 
„ They love the praiſe of men more than 
« the praiſe of God (v)“. 


But it is by no means to perſons regard- 
leſs of religion that partiality to the principle 


of honour is reſtricted. In this point, as 


in others, the influence of bad example, and 


(9) Luke xvi. 15. (+) John v. 444 (7) John xil. 43. 
| the 
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the eſfects of a very, imperfect attention to 
. Chriſtian motives, are almoſt univerſally 
conſpicuous, . Inthe common language and 
tranſactions of men, placed in the upper 
claſſes of ſaaiety, a reference to honour is 
heard to the excluſion of habitual appeals 
to the rules of religion. If a diſpute is to 
be accommodated, the umpire is ſelected 
becauſe he is an honourable: man.“ If 
you are doubtful as to embarking in any 
concern with a particular individual, your 
friends encourage you by the aſſurance that 
& his honour is unimpeached; or warn 
you that in a certain tranſaction his con- 
duct was thought: diſhonourable. If a 
perſon ſeeks to repel a rumour prejudicial to 
his character, he mixes with his detail of 
ſpecific arguments repeated general declar- 
ations, that he has always ſtudied to act as 
* a man of honour.” If he thinks proper 
to confirm a fact by a ſtrong aſſeveration, 
he avers it, not “ upon his conſcience,” 
that is, as he fears guilt ; but“ upon his 
* honour,” as he dreads diſgrace. Thoſe 
however who give in their deliberate judge- 
| ment 


56 rüber Nerzs or 


ment the pre- eminence (to religion, may do 


well to remember, ateording to the ſpirit of 


the caliph's celebrated reply reſpecting the 


Alexandrian library, that if by the term 


« honour,” they mean . eeriſoience, the 


uſe of the term is both needleſs ànd perni- 


cious: and that, if they mean any thing 
elſe, they mean ſomething, be it what it 
may, which a Chriſtian ought not to re- 


cogniſe as the ſtandard of moral duty. 


That honour and conſcience are very dif- 
ferent, not to ſay generally oppoſite, prin- 
ciples, may ſufficiently appear from the 
preceding ſtatement and obſervations. And 
indeed, though it frequently happens, that 
perſons of religion are ſeen to take pleaſure 
in the appellation of honourable men; it 
would not be eaſy,. I apprehend, to find a 


man of perfect honour,” who would be 


very much gratified by being characteriſed 
as a man of religion.” 


What then, it may perhaps be ſaid, will 
any one maintain that honour has rendered, 
no 
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no ſervices to human ſociety? Has it not 
contributed to ſoften and poliſh the manners 
of men? Has it not frequently controlled 
the fierceſt paſſions, and prevented enor- 
mous crimes? Without doubt it has: and 
many other erroneous and corrupt princi- 
ples of action are entitled to the ſame 
praiſe. It has certainly been of much occa- 
ſional advantage to ſociety that men, whom 
the love of virtue would not have reſtrained 
from outrageous guilt, have been checked 
by the fear of ſhame; and that others, 
whom the fear of ſhame would not have 
curbed, have been kept in order by the fear 
of the gallows. But would ſociety have 
received benefit on the whole by the eſta- 
bliſhment of the maxim, that the probabi- 
lity of puniſhment is the proper ſtandard of 
morality ? As little has it gained from the 


elevation of the principle of honour to the 
ſame eee 


Are wwe has, it will be aſked, to ſet at 
nought the eſtimation of men? Are we to 
labour to perſuade ourſelves that it ſhould 


4 be 


78 THE PRINETPEES Of 


be a Kidder" of indifference, both to our 
judgements and to our feelings; whether 
; our conduct is cenſured'6r approved, our 
example reſpected or contemned? By n 
means. The approbation of the good is an 
inſtrument of too much uſefulneſs to be 
lightly valued. Nor is it to be prized 
merely as an inſtrument of uſefulneſs. It 
is, under the appointment of Providence, 
one of the encouragements, by which the 
traveller in the path of rectitude is cheered 
in his way. But he who is ambitiouſty 
deſirous of poſſeſſing human applauſe, will 
continually be in extreme danger of being 
feduced to act amiſs, in order to acquire of 
do retain it, and of being gradually weaned 
from the proper ſources of right conduct. 
And he whoclevates the approbation of man 
info a predominant motive of action, and a 
criterion of moral duty, may continue to 
call himſelf a Chriſtian but he has virtu- 
ally renounced the fundamental and diſ- 
tinguiſhing principles of Chriſtian mo- 
rality. | 


By 


\ 
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By one of thoſe inconſiſteneies which are 
found to take place in the beſt laws and 
conſtitutions, a Peer, in theſe kingdoms, 
though obliged, when examined as a witneſs 
in a court of juſtice, to anſwer on oath, 
(according to the ſettled maxim of law, 
in judicio (i) non creditur niſi juratis,) gives 
his verdict, when he acts as a juror on a 
trial before the Houſe of Peers, upon his 
honour. That privileges ſhould accompany 
rank is reaſonable and neceſſary. But they 
are not happily ſelected, when they conſiſt 
in exemptions from any obligation gene- 
rally eſſential to the welfare of ſociety ; or 
tend to diffuſe erroneous ideas reſpecting 
the genuine foundations of moral duty. 
There may not be any danger leſt a Peer, 
in delivering his verdict “ upon his ho- 
* nour,” ſhould act with a leſs ſcrupulous 
regard to integrity than he would have 
thown, had he decided upon oath. But 
the praQtice feems, and more than ſeems, 


to ſet up a falſe ſtandard of moral obliga- 


(t) Blackſtone, vol. i. p. 402. 1cth edit. A Peer an- 
ſwers likewiſe to bills in chancery upon his honour. 


tion; 


Jo kuk PRINCIPLES. or 


tion ; and to repreſent ſin as to be ſhuntied 
rather from the dread of diſgrace than of 
- guilt. And it has greatly contributed to 
ſpread and uphold among various claſſes of 
ſociety, prone to imitate the example of 
their ſuperiors, the reprehenſible language 
and opinions reſpecting honour, which 
have been already noticed as prevalent 
even among men of conſcience. 


* 
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CHAP. IV. 


ON THE INFLUENCE OF CUSTOM ON MORALITY, 


T HE two preceding chapters reſpected 
perſons who, though labouring under 
great and highly pernicious errors as to the 
true foundations of moral duty, propoſe 
to themſelves a ſpecific principle as the 
ſtandard of morality, and have, to a cer- 
tain degree, ſome general knowledge of 
its nature and import. It is at preſent 
neceſſary to ſpeak of a claſs of men, who 
may be ſeen paſſing through life under a 
deluſion, very different indeed, but not 
leſs groſs and dangerous; that of having 
no ſettled and diſtinct principles of moral 
duty. This claſs is very widely diffuſed. 
It comprehends great numbers in the 
middle ranks of ſociety, men fully quali- 
' fied by their education and habits of life 
to diſcern right principles of action; and 
includes many who in common language 

| G are 
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are denominated ©& orderly good ſort of 
„ people.” The individuals who con- 
ſtitute ſo large a claſs differ, as might be 
expected, from each other, within certain 
limits, as to their ideas of morality. In 
ſome leading points however they all agree. 
They have beſtowed little time or atten- 
tion on the inveſtigation of the principles 
of morality, and the deciſion of dubious 
moral queſtions. The ſmall degree of 
knowledge on ſuch ſubjects which they 
poſſeſs, they have picked up as it were for- 
tuitouſly: and when acquired, they retain 
it by rote, and apply it without ſolicitude, 
conſiſtency, or diſcrimination. Thoſe 
among them whoſe views are tinctured 
with religion profeſs to look to the Bible as 
the criterion of morality, and to follow the 
particular rules which are therein contained. 
And if a languid inclination of the mind, 
founded on little reflection, and accompa- 
nied with little anxiety, and few and feeble 
efforts to reduce the principle to practice, 
deſerves the name of an intention, they 
. what they profeſs, By others, in 
whom 
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whom the tinge of religion is till lighter, 
a proportionally weaker regard is paid to 
the ſcriptural ſtandard of duty. But, whe- 
ther ſomewhat more or ſomewhat leſs atten» 
tion to religious motives be profeſſed by 
perſons of the claſs now under conſider- 
ation; conſiſtency in moral reaſonings is 
not to be found in any of them. All is 
indiſtinct and confuſed. At one time you 
hear them eking out the ſcanty ſtock of 
morality, which they have derived from the 
Goſpel, with additions borrowed from the 
principle of expediency, at another from 
that of honour; occaſionally ſeeming to 
regard theſe principles as teaching the ſame 
leſſons with the Scriptures, an opinion the 
Juſtice of which has already been ſufficiently 
examined; and ſtill more commonly reſort- 
ing to them, when they find that ſcriptural 
morality does not happen to ſuit the con- 
venience of the moment. Sometimes they 
carry their appeal no further than to the 
law of the land ; and appear diſpoſed to 
caſt off all ſcruples, when an act of parlia- 
ment will bear out their proceedings. Of 
| G 2 - ſuch 
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fuch perſons the great practical guide in 
general is cuſtom. They look to the 
actions of others in the ſame ſtation with 
themſelves, to their maxims, their rules, 
their uſages in tranſacting buſineſs, their 
modes of employing their property, their 
principles of right and wrong, of approba- 
tion and.cenſure. The opinions, on which 
they are thus accuſtomed to fix their 
thoughts, they ſpeedily imbibe. What 
has been adopted by others, they adopt in 
their turn, partly for that identical reaſon, 
partly from habit: and find neither leiſure 
nor; inclination to ſcrutiniſe its propriety. 
Should they apprehend that their conduct 
in any particular inſtance may not altoge- 
ther correſpond with the ideas of ſtrict 
obſervers, they have recourſe to a favour- 
ite ſet of commodious axioms, which they 
have ready againſt emergencies. They 
remark, that people cannot in every caſe 
do exactly what they would with : that 
what appears very reaſonable in theory 
will not always anſwer in practice: that 
W have never met with any rules, 

which 
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which do not admit, and even require, 


exceptions: that their own motives, and 


the peculiarities of their exiſting ſituation, 
are known only to themſelves: that they 
have always enjoyed a good reputation, and 
are not afraid to have their characters ſcru- 
tiniſed fairly: that the beſt men muſt be 
prepared to be miſunderſtood, miſrepre- 
ſented, - and undeſervedly blamed : that 
they hope that they act tolerably well on 
the whole, perhaps quite as well as thoſe 
perſons, if ſuch there be, who think other- 
wiſe of them. If they find themſelves 
cloſely preſſed, they heſitate not to add, 
that they muſt proceed in the ſame manner 
as others, and not give an advantage againſt 
themſelves to deſigning individuals, who 
are ever on the watch to take it: that they 
ſee not how the buſineſs of the world could 
go on, if the punctilious ſcrupulouſneſs, 
which ſome perſons are pleaſed to incul- 
cate, were indiſpenſable: that they are 
thankful that they have always made a 
point of ſhunning the faſtidious purity, 


which they have generally diſcovered to 


G 3 have 


— 
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have been but another name for hypocriſy. 
And they not unfrequently conclude, ac- 
cording to the common miſconception or 
perverſion of a ſcriptural phraſe, with ſome | 
ſignificant obſervations on the folly of being 
&« righteous overmuch,” | 


He who ſhould endeavour to convert to 
Chriſtianity a ſerious Jew, or a conſiderate 
Mahometan, each of whom, from a con- 
viction of the truth and importance of his 
faith, had been accuſtomed to make it the 
ſubje& of his meditation, would uſually 
have a far better proſpect of ſucceſs than he, 
who ſhould undertake a ſimilar attempt 
with reſpect to a man habituated to diſ- 
regard all religious inquiry. And he who 
ſhould endeavour to impreſs with juſt ſen- 
timents of morality a perſon who had been 
accuſtomed to act from conviction and 
with ſteadineſs on a miſtaken principle, 
would probably have fewer obſtacles to 
ſurmount than thoſe which he muſt have 
encountered, had he addreſſed himſelf to 
one, whom habitual careleſſneſs and want 


of 
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of reflection, together with entire ſatis- 
faction as to his own moral attainments, 
had rendered equally unuſed and indiſpoſed 
to ethical inveſtigations. It 1s leſs difficult 
to overcome prejudice, than to ſubdue 


the confirmed inattention of the ſelt- ſuffi- 
cient, | 


There is another circumſtance in the caſe 
of . perſons belonging to the claſs at preſent 
in queſtion, highly unfavourable to their 
improvement in morality : namely, un- 
remitting occupation in worldly purſuits. 
The ſhop, the manufactory, the compting- 
houſe, profeſſional cares and profeſſional 
employments, are ſuffered to abſorb nearly 
the whole of their time and thoughts. 
What remains is given up to private affairs 
and to amuſements. If a moral doubt 
ſhould chance to obtrude itſelf, it is diſ- 
patched compendiouſly ; or is referred for 
diſcuſſion toa more convenient opportunity, 
which is never known to arrive. Practice 
goes on in the old train: principles continue 
unſettled, or by habit become ſettled amiſs :. 

0 4 and 
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and conſcience grows torpid, or exerts 
itſelf only to approve what cuſtom has 


made familiar, and convenience recom- 
mends. 


Let it ever be remembered that morality 
1s one of the two conſtituent parts of Reli- 
gion. Let thoſe, who are at once luke- 
warm! in the acquiſition and application of 
juſt principles of morality, and arrogant 
in their conceptions of their own moral 
worth, bear conſtantly in mind the prophet- 
ical rebuke of our Saviour directed to a 
Chriſtian church of a character ſimilar to 
their own: © I know thy works, that thou 
© art neither cold nor hot. I would thou 
© wert cold or hot. - So then becauſe thou art 
© lukewarm, and neither cold nor hot, I will 
* caſt thee out of my mouth; becauſe thou 
'* fayeſt, © 1 am rich, and increaſed with 
* goods,. and have need of nothing: and 
© knowelt not that thou are wretched, and 
© miſerable, and poor, and blind, and naked. 
Be . zealous, therefore, and * 60. 


0 Rev. iii. 15-19. ; 
They 
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They whoare practically“ halting,” whether 
conſcious of their ſituation, or nor, © between 
« two” or more * opinions; mixing up 
for themſelves a confuſed medley of moral 
rules, drawn partly from the pure ſources 
to which Chriſtianity refers the inquirer, 
partly from the principle of honour, or of 
expediency, or from ſome other principle 
equally erroneous and enſnaring, cannot 
eaſily be addreſſed in terms more appro- 
priate than thoſe of the prophet : © Chooſe 
ye this day whom ye will ſerve. If the 
Lord be God, follow him: but if _ 
then follow him (x) £ 


(x) 1 Kings, xvii. 21. 
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CHAP. V. 


ON THE GROUNDS FROM WHICH THE PRIN+- 
CIPLES OF HUMAN CONDUCT ARE TO BY 
DERIVED BY NATURAL REASON, — STATE- 


MENT OF FUNDAMENTAL PRINCIPLES OF 
MORALITY\, 


Ir appears from the preceding chapters, 
that neither general expediency, nor bonour, 
nor cuſtom, 1s the principle, from which 
Treaſon is to deduce moral concluſions. 
And the queſtion immediately ariſes, On 
what grounds 1s ſhe to proceed: 
That queſtion is in other words this. 
When the Scriptures, pre-ſuppoling men to 
have acquired by the faculty of reaſon a 
general knowledge of the nature of moral 
duties, and to be capable of carrying down 
that knowledge into a variety of ſubordinate 
concluſions, do not give the detail of moral 
information which is found requiſite ; by 
what rules is the will of God, reſpecting 
points of morality, to be aſcertained ? 


3 A re- 
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A recollection of the erroneous and fatal 
inferences, which, as we have ſeen, would 
naturally be derived from a principle loſt in 
remoteneſs and obſcurity, will materially 
contribute to facilitate our moral reſearches. 
It will convince us that the utility of the 
premiſes, from which rules of life are to be 
drawn, depends on their not taking their 
riſe from too diſtant a ſource ; and on their 
being accommodated, as far as may be 
conſiſtent with truth and ſound argument, 
to the general level of the human capacity. 
When a Chriſtian, in any particular in- 
ſtance, finds himſelf incapable of deriving 
clear and preciſe inſtructions from his 
Goſpel, as to the mode of proceeding 
which he ought to purſue ; let him not 
ſeek or hope to remove his doubts by 
extending his view to ſubjects, which are 
inconteſtably beyond the reach of his facul- 
ties, and can perhaps be effectually con- 
templated only by an infinite mind. Let 
him conſider his own peculiar ſituation : 
let him endeavour to collect the will of his 
ſovereign on ſome ſpecific and fundamental 

| points; 
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points; and, from the refult of his in- 
quiry, deduce ſubordinate rules for the 
direction of his conduct. Theſe rules 
muſt alſo be ſuch as fully accord with the 
revealed word of God ; .ſuch as do not 
inveſt men with a A ebabry power of 
tranſgreſſing the laws delivered in the Serip- 
tures; ſuch as do not ſet up human pride 
or human practice as the arbiter of moral 
duty. . 


0 33 a view then of the ſituation and 
nature of man; a being placed on this earth 
by his Maker, endowed with peculiar gifts, 
and accountable for the uſe of them; the 
Divine will, reſpecting his conduct, may, 
as I apprehend, be collected on ſeveral 
fundamental points; and a number of rules 
be deduced of eaſy application, and ade- 
quate to the purpoſe of directing his ſteps 
in every caſe on which the Goſpel is ſilent ; _ 
rules, which will not only appear to be 
ſanctioned by the uniform tenor of reve- 
lation, but in return will ſupport and corro- 
borate the injunctions of holy writ . | 
| It 


MORAL PHILOSOPHY. 93 


It may be neceſſary, however, before I 
proceed farther, to obviate an objection, 

which may perhaps ſuggeſt itſelf to the 
. minds of ſome perſons, againſt the pro- 
priety of a part of the inveſtigations into 
which we are about to enter; againſt ſuch, 
namely, as relate to the natural rights and 
obligations of men, conſidered independ- 
ently of the modifications under which 
we behold them ſubſiſting in civil ſociety. 
To us, it may be ſaid, who are happily 
eſtabliſhed in the enjoyment of a highly 
advanced and refined ſtate of ſocial union; 
who have little, if any, concern, either 
with individuals or with nations, except 
with thoſe who are nearly at the ſame 
point in the ſcale of civiliſation with our- 
ſelves ; what benefit can reſult from exa- 
mining into the rights and duties of the 
ſolitary ſavage? It is time that ſuch ab- 

ſtract and unprofitable ſpeculations, the 
learned lumber of antiquated moraliſts, 
ſhould at length be renounced by thoſe, 
who profeſs to have their eyes open to the 
actual condition of the world around them, 
and 
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and defire to ſubmit to their cotemporaries 

leſſons of practical utility. Nay it is, to 
ſay the leaſt, extremely doubtful, the ob- 
jector may proceed to affirm, whether all 
the natural rights, which might be enjoyed 
by an unconnected individual, do not of 
themſelves merge and become extinct the 
inſtant that he enrolls himſelf a member 
of a community. And hence all diſqui- 
ſitions reſpecting them appear the more 
palpably vain and unproductive. 


The latter branch of the objection evi- 
dently requires to be conſidered in the firſt 
place. 


The queſtion whether any, and what, 
natural rights are retained by individuals 
in civil ſociety, has excited much diſcuſ- 
ſion. By ſome it is maintained, that all 
natural rights are neceſſarily ſurrendered 
by men who enter into ſocial communi- 
ties : while others contend, that certain 
rights, which they ſpecify, are neceſſarily 
retained in their full force by each indivi- 

dual 
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dual member of every ſtate. The reaſon- 
ing on both ſides of the queſtion has in 
common been equally theoretical and un- 
ſatisfactory. And the ſource of the con- 
fuſion appears to have been, an attempt to 
eſtabliſh a general concluſion reſpeQing a 
ſubject which does not admit of one. The 
queſtion, it muſt be remembered, is not a 
ſpeculative enquiry what natural rights it 
would be moſt adviſable and beneficial for 
rhe members of civil ſociety to retain; but 
what rights they actually do retain. It is 
not then to be determined by the opinion 
which a philofopher may adopt of the 
benefit or detriment likely to reſult from 
the ſurrender of all or of any particular 
natural rights. It is a queſtion reſpecting 
facts; and reſpeQting facts which may vary 
almoſt without limit in different times and 
places: and in each particular inſtance it 
muſt be decided by a reference to the laws 
and inſtitutions of that community, to 
which. the inveſtigation relates. In every 
community the individuals compoling it, 
neceſſarily retain full poſſeſſion of their 


natural 


a 96 THE PRINCIPLES OF 


natural rights, whatever thoſe rights may 
be, in all reſpects in which no (y) written 
law, nor any unrecorded uſage having 
the force of law, has abridged or taken 
them away. If we reflect on the different 
ſtages of improvement in which civil ſo- 
cieties have exiſted, and do now exiſt, we 
ſhall find it reaſonable to conclude that 
| they will be frequently diſcriminated each 
from the other by the different degrees of 
reſtraint impoſed on the natural rights of 
their reſpective members. And an appeal 
to hiſtory, as well as a ſurvey of the pre- 
fent ſtate of the ſeveral nations in the old 
and in the new world with whoſe manners 
and inſtitutions we are acquainted, will 
ſubſtantiate the validity of this concluſion. 
It would be abſurd to ſuppoſe that in any 


(v) Thus Sir William Blackſtone ſtates that © political 
or civil liberty, which is that of a member of ſociety , 
« is no other than natural liberty ſo far reſtrained by hu- 
man laws, and no farther, as is neceſſary and expedient 
for the general advantage of the public. Every man, 
* when he enters into ſociety, gives up a part of his 
og natural liberty.” Commentaries, ed. toth, vol. i. 
Nins her TED For 

nn | community 
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community the natural rights of indivi- 
duals remain in their original energy: for 
ſubmiſſion to partial reſtraint. is implied in 
the very nature of civil ſociety. And it is 
not leſs abſurd to contend that in any com- 
munity whatever they are completely anni- 
hilated. No ſtate, however rigid and 
deſpotic in its form of government, ever 
did or could proceed in practice to ſuch an 
extreme of control. No ſtate ever at- 
tempted to take away from its members all 
freedom of ſpeech, all right of employing 
their time and their talents according to 
their inclinations, all right of ſelf-defence. 
It has been ſaid indeed, that all theſe rights, 
and more eſpecially thoſe relating to ſelf- 
defence, are derived to the individual from 
the law of the land; being granted either 
by its tacit permiſſion, or by its expreſs 
declaration, This gratuitous aſſertion, 
however, which takes for granted the very 
point in diſpute, will not appear very. 
reaſonable, if it be made evident, as I truſt 
it will be, in the following pages, that all 
the rights in queſtion are of the number of 

1 dhe 
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the common rights originally belonging to 
every man by the gift of God, independ- 
ently of the exiſtence of the human law. 
And therefore the law, to which their 
origin is erroneouſly aſcribed, whatever 
language it may hold, can be received in 
this meaning and conſtruction alone: 
namely, as declaring that in the inſtances 
under conſideration it does not exact a 
ſurrender of the natural rights of the 
individual ; but either leaves them totally 
unconfined, or ſubjects them only to the 
ſpecified limitations. 


It has alſo been maintained, that there 
are certain natural rights which the indi- 
vidual members of a ſtate cannot in any 
degree relinquiſh, Perſonal liberty has 
been placed in this claſs : though no ſatis- 
factory argument has yet been alleged by 
thoſe who ſtationed it there to ſhew why 
he, whom they confeſſed capable of bind- 
ing himſelf to be in certain reſpects at the 
difpoſal of a maſter for a day or for a year, 
might not be competent to bind himſelf, if 
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he ſhould think fit ſo to do, to be at the 
maſter's diſpoſal in the ſame or in other 
reſpects even for life. A ſimilar deficiency 
of proof prevails in the caſe of the other 
examples commonly produced. 


From the preceding remarks it appears 
manifeſt, that reſearch into the original 
rights and obligations of individuals, con- 
ſidered as unconnected with each other, 
muſt neceſſarily precede all inquiries into 
the civil duties of men when united in 
ſociety. For the only objects, the diſpoſal 
and arrangement of which tan be claimed 
by any ſociety, are the reſpective rights of 
its ſeveral members. The materials, there- 
fore, muſt be collected, before the fabric 
can be raiſed, 


A reference to theſe rights and obliga- 
tions muſt alſo regulate the conduct of the 
members of the ſame ſociety towards each 
other, in all caſes, when the Scriptures are 
filent, and the laws of the ſociety do not 
give preciſe directions. 


H 2 ; And 


be developed and illuſtrated. 
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And a ſimilar reference, the Scriptures 
being again ſuppoſed ſilent, muſt govern 
the behaviour of men towards all indivi- 
duals not belonging to their own fociety, 
nor connected with it by any expreſs or 
implied engagements. | 


I propoſe therefore, at the ſame time that I 
ftudiouſly ſhun prolix diſcuſſions, into which 
ſome writers have injudiciouſly been led, 


concerning the ſituation of mankind in the 


ſtate termed a ſtate of nature, to inveſtigate, 
in the firſt place, the original rights which 
men poſſeſs, and the obligations to which 


they are ſubject, independently of thoſe 


rights and obligations which reſult from 
political union. My next object will be 
to prove, that the concluſions deduced by 
means of that inveſtigation fully accord 
with the general tenor of the revealed will 


of God. And finally, the principle on 


which theſe rights and obligations may not 


only be ſuſpended, but may likewiſe be 


modified, ſo as to be exhibited under an 
almoſt boundleſs diverſity of forms, will 


In 
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In purſuance of this plan, the three ſuc- 
ceeding chapters will be employed in evin- 
_ cing the truth of the following propoſitions. 


L Every man has originally a right, by 


Il. 


the gift of God, to the unreſtrained 
enjoyment of life and perſonal free- 
dom ; and to ſuch a portion of the 
unappropriated productions of the 


earth as is neceſſary for his comfort- 
able ſubſiſtence, 


He, therefore, who deprives another 
of theſe gifts, or reſtrains him in the 
enjoyment of them; except ſuch 
deprivation or reſtraint is ſanctioned 
by divine authority, is guilty of an 
act of injuſtice to the individual, and 
of a ſin againſt God. 


III. Every man originally has authority 


from God to deprive another of 
theſe gifts, or to reſtrain him in the 
enjoyment of them in the following 
caſes, and in thoſe only. 


H3 + 


102 


THz PRINCIPLES: OF 


Iſt, When in ſo doing he acts 
according to the 1 war command of 
God. 


2dly, When he proceeds in ſuch 


deprivation and reſtraint ſo far, and 


ſo far only, as is neceſſary for the 


defence of the gifts of God to him- 


ſelf, or in defence of the gifts of God 
to thoſe whom he is bound by 
natural ties to protect, or thoſe by 


whom his aid is ſolicited or to whom 
It is deemed acceptable, againſt attacks 


unauthoriſed by God. 


3dly, When he proceeds to ſuch 
deprivation or reftraint in conſe- 
quence of the conſent of the indivi- 
dual ſuffering it, | 


IV. Every man fins againſt God, who 


does not act in ſuch a manner with 
reſpect to the. uſe, defence, and diſ- 
poſal, of his rights, which have been 
eſtabliſhed in the preceding propo- 

ſitions, 
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ſitions, as he is of opinion will, on 
the whole, fulfil moſt effectually the 
purpoſes of his being. 


If theſe propoſitions ſhall be ſatisfactorily 
eſtabliſhed, they will be found to ſettle on 
ſolid. and determinate grounds the obliga- 
tions of juſtice in all its branches ; and to 
afford a clear inſight into the diſtinguiſhing 
characteriſtics of thoſe two leading divi- 
ſions in moral ſcience, which ethical writ- 
ers have uſually ſtyled perfe& and imper- 
fect rights. 


14 
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CHAEF. YL 


THE FIRST AND SECOND PROPOSITIONS PROVED 
AND ILLUSTRATED. 


Tun firſt propoſition to be proved is, 
that © every man has originally a right, by 
the gift of God, to the unreſtrained 
e enjoyment of life and perſonal freedom; 
« and to ſuch a portion of the unappro- 
e priated productions of the earth as is ne- 
« ceſſary for his comfortable ſubſiſtence. 


The terms “ perſonal freedom“ muſt 
always be underſtood to mean freedom 
from perſonal injury as well as from per- 
ſonal reſtraint. 


By a right is meant authority from God 
for the enjoyment of any particular thing, 
or for the performance of any particular 
action: that is to ſay, ſuch authority as 
excludes the right of interference on the 
part of other men. This explanation is 
| ſubjoined for the following reaſon. A 


perſon 
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perſon may diſpleaſe God, and therefore 
commit a ſin, in reſolving to retain to 
himſelf the enjoyment of a particular thing, 
or to perform a particular action; while, 
at the ſame time, God may have conſti- 
tuted him the judge, under the tie of future 
reſponſibility for his determination, whether 
he will retain the thing or not, whether he 


will perform the action or not. In that 


caſe, however wrongly he may determine, 
no other perſon is entitled to interpoſe and 
conſtrain him to act contrary to his own 
choice. So that, as far as men are con- 
cerned, he has authority from God, that 
is to ſay, a right, to retain the thing, or to 
perform the action, if he thinks proper. 
Thus, for example, a perſon is deſired 
to lend a ſum of money to a deſerving 
acquaintance, who is in ſome temporary 
diſtreſs. He could lend it without the 
leaſt riſk or inconvenience : but he refuſes. 
He is then requeſted to remain for a ſhort 
time in the neighbourhood of the other 
party, for the purpoſe of aiding the latter 
with his countenance and advice. This 


"requeſt 


— 


106 THE PRINCIPLES OF 


requeſt too he could grant with equal eaſe 
to himſelf, and advantage to the diſtreſſed 


man : but he immediately ſets out on a 
long and unneceſſary journey. Now we 
cannot doubt that his conduct was in each 


inſtance highly diſpleaſing and ſinful in the 
ſight of God. Yet as God had conſtituted 


him, and not any other perſon, the judge 


- how he ſhould employ his property and 


his time; no other perſon could juſtly 


attempt to conſtrain him to furniſh the 
loan, or to remain in the neighbourhood : 


that is to ſay, he had authority from God, 
or a right, to withhold his money, and to 
take the journey. F 


The term “ right” will alſo be occaſion- 
ally. uſed in the ſubſequent pages, after the 
example of other works which treat on ſimi- 


lar ſubjects, to ſignify what in ſtrift propriety 


is the object of a right: as when it is ſaid 


that life is one of the rights of man. 


Under the expreſſion © natural rights, 


thoſe rights which every individual poſſeſſes 


inde» 
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independently of the inſtitutions of civil 
| ſociety will be comprehended. 


That duty which conſiſts in abſtaining 
from infringing the actual rights of others, 
will be denoted by the term © juſtice.” 


The truth of the firſt of the propoſitions, 
which form the ſubje&t of the preſent 
chapter, is eſtabliſhed by the following 
conſiderations. 


Independently of. any ſocial engagement 
with others of the human ſpecies, every 
man finds himſelf poſſeſſed: of exiſtence, 
and of various bodily powers and mental 
faculties. As he cannot, but diſcover the 
impoſſibility of his having been the author | 
of his own exiſtence and endowments ; 
he muſt become convinced, on very flight 
reflection, that theſe bleſſings are the gifts of 
a gracious Being, to whoſe power he can 
affix no limit. He may therefore be 
aſſured, that he has a right to the undiſ- 
turbed enjoyment of them, as long as it 

PK 3 
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ſhall ſeem meet to 'God, who beſtowed 
them. As the wiſdom apparent 'in the 
viſible conſtitution of nature forbids him to 
think that the Deity would exert his power 
in vain, and laviſh his bounty without hav- 
ing an adequate end in view; he may rea- 
fonably conclude that whatever has been 
conferred on himſelf has been conferred 
for important purpoſes. When he caſts 
his eyes around on the reſt of his ſpecies, 
he perceives that every individual is placed 
in the ſame general ſituation with himſelf 
and with each other; namely, that each is 
poſſeſſed of life and various powers of 
body and mind, manifeſtly the gifts of the 
Supreme Being, and no leſs manifeſtly 
beſtowed for purpoſes of importance. 'The 
fame reaſoning therefore may be applied, 
and evidently ought to be applied, in fa- 
vaur of their rights, which is applicable 
in favour of his own, And, if he applies 
it, he muſt diſcover it to be his duty not to 
incur the guilt of diſobedience in the eyes 
of an Almighty Benefactor, and the pu- 
niſhment attending his diſpleaſure, by an 
| uncom- 
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uncommiſſioned encroachment on his gifts 
to others. He muſt know that he has no 
authority to interrupt any of his fellow- 
creatures in accompliſhing thoſe purpoſes, 
whatever they may ultimately prove to 
have been, for which the common Maker 
of all called them into being. 


He diſcovers, further, that he is in 
danger of ſpeedily loſing all theſe gifts, 
unleſs he takes fit meaſures for their pre- 
ſervation. He cannot conceive it to be the 
will of his Creator, that he ſhould deprive 
himſelf, by ſpontaneous neglect, of the 
powers and faculties conferred upon him ; 
and thus fruſtrate the purpoſes, whatever 
they may be, for which he was created. 
And he finds himſelf impelled by painful 
ſenſations, reſulting from the conſtitution 
of his frame, to exert himſelf: in removing 
the preſſure of cold. and hunger and other 
preſent evils; and alſo directed by his 
ſenſations to the proper remedies. Thus 
the natural want of food, and the preſence 
of fruits capable of ſupplying it, afford him 

2 ſufficient 
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ſufficient grounds for concluding, that theſe 
fruits were formed for the ſupport of his 
life ; and that he has a right to apply them 
to the uſe, for which they were evidently 
intended by the will of God. And in 
general, perceiving how admirably differ- 
ent parts of the inanimate creation (which, 
being apparently incapable of ſenſation, 
may rightly be deemed incapable of injury,) 
are adapted to obviate the different evils to 
which he finds himſelf expoſed, and to 
anſwer the various purpoſes which the 
natural wiſh for accommodation and com- 
fort ſuggeſts ; he may very reaſonably infer 
that God deſigned them for the uſe of 
man: and may take in conſequence from 
the common unoccupied ſtock thus pro- 
vided for mankind whatever he finds neceſ- 
fary, whether it be for food, for raiment, 
for ſhelter, or for defence. He obſerves 
too that the reſt of mankind have the ſame 
wants with himſelf, and of courſe the 
ſame title to the objects by which they are 
to be removed. From theſe reflections he 
may juſtly determine, that the fruit which 

any 
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any individual has plucked from the bough, 
and the tree which he has felled in the 
foreſt, are eſpecial gifts of God to that 
individual: and conſequently, that neither 
has he himſelf any more right to interrupt 
another, nor another to interrupt him, in 
the quiet enjoyment of theſe or any ſimilar 
gifts, than either of them would have to 
diſturb the other in the poſſeſſion of life or 
freedom (z). 


In this ſtatement it has been ſaid, that a 
man migbt arrive at a knowledge of his 
duty, in the particulars which have been 
ſpecified, by the foregoing train of reaſon- 
ing. Whether it would commonly happen 
that he would thus attain the whole of that 


(z) If the foregoing obſervations do not prove, beſides 
their profeſſed object, that even reaſon alone might con- 
vince mankind (as St. Paul intimates, Rom. i. 18—21.) 
not only of the exiſtence and ſuperintending care of the 
Deity, but ultimately of the certainty of future rewards 
and puniſhments, I muſt be underſtood for the preſent to 
take thoſe points for granted: as ſuch a conviction is 
unqueſtionably the only adequate ground of moral obliga- 
tion, | 


knowledge, 
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knowledge, whether all theſe ſeveral argu- 
ments and concluſions, though univerſally 
within the reach of his faculties, and many 
of them extremely obvious, would in 
reality ſuggeſt themſelves to his mind, is a 
point not materially connected with the 
preſent inquiry. The exiſting obje& of 
inveſtigation is not to diſcover what prin- 
ciples he would be likely to adopt, but 
what principles he ought to adopt. An 
acquaintance with the former might ſhew 
what his conduct probably would be: a 
knowledge of the latter is the indiſpenſable 
requiſite to enable us to point out what 
it ought to be. However he may permit 
prejudice and paſſion to warp his opinions 
and bias his conduct; yet neither his 
ſupineneſs nor his violence can alter the 
eſſential difference between right and 
wrong. To diſplay this difference, to 
develop the rules of human duty, and 
place them on their true foundations, is 
the proper and the only buſineſs of the 
moraliſt. : 
The 


— 
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The firſt propoſition being eſtabliſhed, 


it will follow, as it is expreſſed in the 
ſecond, that“ he who deprives another of 
«* any of the above-mentioned gifts, or 
« reſtrains him in the enjoyment of them, 
is guilty, except ſuch deprivation- or 
© reſtraint is ſanctioned by divine authority, 
* of an act of injuſtice to the individual, 
e and of a ſin againſt God,” 


It has been ſeen that the natural title of 
each individual to the quiet enjoyment of 
life, of perfonal freedom, and of ſuch a 
portion of the unappropriated productions 
of the earth as is neceſſary. for his com- 
fortable ſubſiſtence, is clear, and full, reſt- 
ing on the will of God. Now a title can- 
not be ſet aſide, except by authority equal 
or ſuperior to that, by which it was eſta- 
bliſhed. - He, therefore, who claims a 
right forcibly to deprive his neighbour of 
any of the gifts which God has beſtowed 
upon him, or to reſtrain him in the uſe of 
them, is bound to produce at leaſt as ſtrong 
and as authentic teſtimony of its being the 

| I 3 


. * 2 
4 


114 THE PRINCIPLES OP 


will of God that the deprivation ſhould 
take place, or the reſtraint be impoſed, as 
the other can that it ſhould not. And if 
he preſumes, without the production of 
ſuch teſtimony, forcibly to interfere with 
them, he is not only guilty of injuſtice to 
the individual, but he acts likewiſe in 
direct defiance of that Being, by whom 
the gifts were beſtowed. 


No plea therefore can juſtify a forcible 
interference with the gifts of God to ano- 
ther, except manifeſt authority from God 


* 


himſelf. 


It remains to be conſidered in what caſes 
ſuch authority can be proved. 
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CHAP. VII. 


THE THIRD PROPOSITION PROVED AND 
; ILLUSTRATED, 


I's eſtabliſhing the truth of the preceding 
propoſitions it has been ſhewn, that every 
man has divine authority for the quiet enjoy- 
ment of the gifts which God has beſtowed 
on him; in other words, that theſe gifts 
are the actual and excluſive rights of the 
poſſeſſor. In the preſent chapter it will be 
proved, that in certain caſes one man has 
divine authority, that is to ſay, a right, to 
reſtrain another in the enjoyment of theſe 
gifts, or even to deprive him of them, 
We ſhould, however, c6nclude too haſtily, 
were we to infer that rights can ever be 
oppoſed to, or claſh with, each other, 
The ſeeming contradiction is eaſy to be 
obviated. The gifts of God continue to 
be rights of the poſſeſſor ſo long only as it is 
the divine will that he ſhould enjoy them. 
Whenever in conſequence of expreſs direc- 

I 2 | tions 
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tions from the original donor, or through 
the conduct of the poſſeſſor, another man 
has divine authority forcibly to interfere 
with them, they immediately ceaſe to be 
rights of the poſſeſſor: and he may conſe- 
quently be deprived of them, or be reſtrained 
in the uſe of them, without a breach of 
juſtice. | 


The firſt branch of the third propoſition 
affirms, that every man has originally 
« divine authority to deprive another of 
«© the gifts of God, or to reſtrain him in 
« the enjoyment cf them, when in ſo do- 
« ing he acts according to the expreſs 
« command of God.” 


It is not neceſſary to enlarge on a poſi- 
tion, the truth of which no man will diſ- 
pute. The reality of ſuch a command is 
the only point which can ever be queſtioned. 
And we may ſafely determine, that no 
claim to inſpiration is to be admitted, unleſs 
it be ſupported by the evidence of ſuper- 
natural powers. For theſe are the only 

credentials, 
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credentials, by which the inſpired meſſen- 
ger of God can be diſtinguiſhed from the 
impoſtor: and they are the credentials by 
which the miſſion of thoſe, who have 
been charged with eſpecial commands 
from above, has in all ages been authen- 
ticated. 


The ſecond branch of the propoſition 
affirms, that every man has originally 
« divine authority to deprive another of 
© the gifts of God, or to reſtrain him in 
« the enjoyment of them, when he pro- 
e ceeds in ſuch deprivation or reſtraint ſo 
&« far, and ſo far only, as is neceſſary for 
&© the defence of the gifts of God to him- 
« ſelf, or in defence of the gifts of God to 
e thoſe whom he is bound by natural ties 
« to protect, or to thoſe by whom his aid is 
e ſolicited, or to whom it is deemed accept- 
table, againſt attacks unauthoriſed by God.“ 


It has been ſhewn, without any refer- 
ence having hitherto been made to the holy 
Scriptures, that all men are naturally poſ- 


3 3 Pp ſeſſed 
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ſeſſed of certain rights; and further, that 
an attack on the rights of another would be 


a ſin againſt God, and an act of injuſtice to 
the ſufferer. 


This will be confeſſed. But perhaps it 
may be alleged, that theſe conſiderations alone 
do not prove our actual right of oppoſing 
by force any ſuch attack. The right of 
repelling aggreſſion by the uſe of violence 
has been conceived by many Chriſtians to be 
prohibited in the Scriptures. Others may 
regard it as unſupported by the dictates of 
natural reaſon. They may aſſert, that to 
reſtrain the freedom, and, much more, to 
bring into hazard the life of another, though 
an aggreſſor, may be a line of conduct 
equally unauthoriſed with his own : that, 
| ſuppoſing this to be the caſe, his guilt will be 
no juſtification of ours: that we may have no 

more right to kill an aſſaſſin than we have 
to deſtroy an infectious perſon, who might 
prove equally fatal to us : that although we 
- muſt lament the approach of either as a 
ſevere misfortune, juſtice may, nevertheleſs, 
| require 


% 
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require that, if we cannot avoid the im- 
pending danger, we ſhould patiently ſub- 
mit the event to God, and leave to him 
the puniſhment of the offender, and the 
vindication of his own authority. 


This fundamental objection to the right 
of ſelf-defence is not to be obviated merely 
by urging that the deſtruction of the human 
race would probably be the ultimate conſe- 
quence of admitting it. We are not allowed 
to oppoſe our ideas of future conſequences 
to the direct authority of God. It has 
been proved that every man has originally 
that authority for the quiet enjoyment of 
the gifts beſtowed upon him : and he may 
juſtly require us to produce authority - 
equally direct, before we preſume forcibly 
to interfere with them. 


In reply then it may be obſerved, that to 
make the caſe of the infeQious perſon * 
parallel to that of the aſſaſſin, the former 
ought to have been repreſented as wilfully 
attempting to injure our health, Other- 

I 4 wiſe, 
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wiſe, * cannot be ſaid to make an attack 
on the gifts which God has conferred on 
another. Of courſe the inſtance alleged 
can throw no light on the queſtion, whether 
a perſon making ſuch an attack may juſtly 
be reſiſted by force. A proof, however, of 
the irrelevance of a particular example does 
not invalidate the principle which it was 
intended to illuſtrate. The ſubſequent 
remarks, it is apprehended, afford a dire& 
anſwer to the doubts expreſſed in the 
objection, and ſupply the proof which is 

required, 


It has been ſhewn that the various bodily 
and mental powers poſſeſſed by each indivi- 
dual are the gifts of God ; and further, 


that they are all beſtowed for important 


purpoſes, Now among theſe powers Are 
ſome, which the poſſeſſor may have clearly 


perceived to be calculated for the defence 


and preſervation of the reſt. He has 


already had ſufficient grounds to conclude 
that the Almighty wills him to prote& 
himſelf, by the uſe of ſuch of the gifts 


conferred 


4 
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conferred upon him as are applicable to the 
end in view, from the injurious effects of 
hunger, of thirſt, and of inclement ſeaſons, 
It is obvious, that in conſequence of find- 
ing himſelf endowed by his Maker with 
powers capable of repelling injuries of 
other kinds, and impreſſed with an inſtinct- 
ive averſion to every ſort of pain, he has 
equally ſubſtantial grounds for. concluding / 
himſelf authoriſed to reſiſt injuries in gene- 
ral, by the uſe of ſuch appoſite means of 
defence as are beſtowed on him. In other 
words, he may conclude, that for important 
purpoſes he is inveſted with a right, ſubje& 
to ſuch limitations as the- original donor 
ſhall have already annexed, or ſhall here- 
after, at any time, think fit to impoſe, to 
employ the powers of which he is poſſeſſed 
in defending himſelf againſt every kind of 
injury ; whether it be likely to ariſe from 
famine or from nakedneſs, from the vio- 
lence of a ſavage animal, or from the un- 
warranted attacks of a ſavage of his own 
ſpecies. And ſince he can in no caſe 
defend the divine gifts committed to his 
| | . charge, 


— — 
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charge, without depriving the aggreſſor of 


ſome of his natural powers, or reſtraining 
him in the uſe of them : the arguments, 
which juſtify him in defending himſelf 
againſt an unauthoriſed attack, evidently 
Juſtify ſuch deprivation or reſtraint, as far 
as may be neceſſary for his defence. 


He, therefore, who, by invading the 
rights of another, has met with reſiſtance, 
and has thereby loſt any of the gifts con- 
ferred upon him, his property, his health, 


his limbs, or his life, muſt impute the loſs 
_ wholly to himſelf. He runs upon a 


weapon pointed againſt him by the hand 
of God, And the detriment which he 
receives is to be viewed in the ſame light 
as if it had been incurred by means of any 
other incident, which, by the appointment 
of God, is attended with painful or de- 
ſtructive conſequences. 


To the preceding obſervations ſome im- 


portant inferences may be ſubjoined. 


Firſt, 
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Firſt, The reaſons, which prove that 
men are authoriſed by the will of God to 
reſiſt an aſſailant, apply equally to the caſes 
of open violence, and of ſecret fraud. 
Whether the aggreſſor be an avowed 
enemy, or a pretended friend; whether he 
attempt in the face of day to aſſaſſinate 
his neighbour, or by ſtealth to mingle 
poiſon with his food; the latter equally 
ſuſtains an invaſion of his rights, and 
is equally entitled to repel it by force. 


Secondly, The ſame reaſons, which 
prove that men are authoriſed by the will 
of God to defend their rights when actually 
attacked, equally prove them to be au- 
thoriſed, when they are ſufficiently aſſured 
that an attack is intended by another, to 
lay ſuch previous reſtraints on him as are 
neceſſary to prevent it; and to continue 
them ſo long as that neceſſity ſubſiſts. 


Thirdly, The ſame reaſons likewiſe 
juſtify a man in taking all forcible methods, 
which are neceſſary in order to procure the 

reſtitution 
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reſtitution of the freedom or the property, 
of which he had been unjuſtly deprived : 
ſuch methods being only a continuation of 
the reſiſtance which was made, or an exer- 
tion of that which might have been made, 
to the original attack. And they equally 
juſtify the force neceſſary for obtaining 
what is analogous to reſtitution, an equitable 


indemnification for ſuch rights as cannot 
be reſtored, 


Fourthly, They apply equally to the 


defence and recovery of all the actual 
rights of men, whether originally received 


from God, or obtained by their own 
exertions; or acquired, as it will hereafter 
be ſhewn that rights may be acquired, by 
the aſſiſtance and conſent of others. 


Laſtly, They do not authoriſe any man- 
ner of reſiſtance or force beyond that which 
is neceſſary to ſecure men from the effects 
of the injuſtice offered to them, or impend- 
ing over them, 


It 
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It remains to be ſhewn on what grounds 
and under what circumſtances an individual 
may be juſtified by the light of natural 
reaſon in uſing force againſt another, for 
the purpoſe of giving aſſiſtance to a third 
perſon attacked by the latter. | 


From the concluſions which have been 
already eſtabliſhed, it appears evident that he 
cannot be juſtified in thus interfering in 
behalf of any one, whom he has good rea- 
ſon to think may be the aggreſſor ; nor in 
any caſe in interfering further than is ne- 
ceſſary to ſecure the rights of himſelf, and 
of thoſe whom he protects. 


Under theſe limitations his interference 


is juſtifiable in the following caſes. 


Firſt, When the defence of the injured 
party clearly appears from the ties of 
nature to be committed to his vigilance and 
exertions. Under thoſe circumſtances no 
farther indication of the will of Providence 


2 1s 
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is wanting. Such is the fituation of a 
parent with reſpect to his young children. 


Secondly, When his aid is folicited or 
deemed acceptable by the party aggrieved. ,. 


It has been ſhewn that the latter has 
a right to impoſe the neceſlary reſtraints on 
the aſſailant. The arguments by which 
, this right has been eſtabliſhed vindicate him 
in employing the aſſiſtance of a fellow- 
creature, as plainly as they vindicate him in 
employing the aid of an ordinary weapon. 
If the perſon, whoſe interference he ſo- 
licits, aſſents to his deſire, the powers of 
defence belonging to the aſſiſtant, or ſuch 
of them as are neceſſary to be exerted, are, 
in fact, lent to the injured party for the 
purpoſe in view. So far they become for 
a time his, and as ſuch may be employed 
by him. For as every man has a natural 
ability to transfer to others the uſe or the 
poſſeſſion of the divine gifts which he 
enjoys, (the uſe, namely, of thoſe gifts re- 
ceived 
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ceived immediately from God, as his bodily 
and mental powers ; and the poſſeſſion of 
thoſe acquired, conſiſtently with the will of 
God, by means of the former, as his food, 
clothing, and other articles of property,) 
and alſo to accept a ſimilar transfer from 
others: ſo he may conclude himſelf au- 
thoriſed to avail himſelf of this ability, 
whenever it can be done without an in- 
fringement of the rights of another. In 
the preſent caſe no infringement can be 
alledged ; the aſſailant having previouſly 
forfeited, by his aggreſſion, his right to the 
uſe and enjoyment of his natural powers, 
ſo far as he deſigned to exert them to 
the injury of the party attacked, The 
latter, therefore, has a right to apply for 
aſſiſtance, and to avail himſelf of it, if 
granted : and the perſon to whom ap- 


plication is made has a _ to comply 
with the requeſt. 


If the latter ſhould be ſatisfied that his 
interference is actually defired by the 
injured party, it is obviouſly a matter 


of 
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of indifference, whether the means were 
direct or circuitous by which the deſire 
was communicated to him ; whether it was 
made known by expreſs declaration, or was 
collected from circumſtances which ſuf- 
ficiently implied it. 


Thirdly, When his own ſecurity is 
immediately connected with that of the 
perſon whom he aſſiſts; as if he is himſelf 
one of a company attacked by robbers. 
For the caſe then becomes ſelf-defence. 


Fourthly, When his own ſecurity is 
eventually concerned in repreſſing inva- 
ſions of the rights of another : as when 
the aggreſſors, who are now attacking one 
of his neighbours, will in all likelihood be 
ſtimulated and emboldened by ſucceſs, if 
permitted to be ſucceſsful, to attack himſelf. 
The ſafety of his own rights eſſentially 
depends on the general repreſſion of that 
violence, which he may reaſonably expect 
to be directed, on any favourable occaſion, 
againſt himſelf, if it be permitted to trample 

| on 
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on the rights of thoſe around him. This 
circumſtance would almoſt always be of 
itſelf ſufficient to juſtify him in giving 
immediate and unſolicited affiſtance to a 
perſon in diſtreſs; even to one who, in 
conſequence of being ſtunned by a blow, 
or of any other circumſtance, ſhould be 
incapable either of aſking aid, or of ſigni- 
fying that it would be acceptable, With 
reſpect indeed to perſons in ſuch a ſituation 
as this, he might reaſonably conclude that 
Providence, which wills the rights of a 
helpleſs child to be protected by its parent, 
wills their rights to be ſuſtained by every 
one who has power and opportunity to 
defend them : and from that conſideration 
alone might juſtly deem himſelf authoriſed 


and bound to obey the natural impulſe of 
benevolence. 


From the preceding obſervations it is 
likewiſe evident, that there may be caſes in 
which any man is juſtified in giving aſſiſt- 
ance to others againſt an affailant, even 
though the perſons whom he ſuccours 

K A ſhould 
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ſhould be led by private pique, by confi- 
dence in their own prowels, or by other 


| motives, to object to any interference: 


namely, whenever ſuch a ſtep appears to 
him requiſite for the defence or recovery 
of his own rights. He is at all times 
authoriſed ro prote& himſelf from injuries, 
either offered or meditated. And he is not 


, deprived of this right by finding the ag- 


greſſor engaged in outrages againſt others; 
nor by the unreaſonable clamour of the 
perſons attacked, who have no plea for 
obſtructing him in taking ſuch meaſures as 


are neceſſary for his own defence againſt 
injuſtice. 


The ſame line of argument will alſo 
prove that he is equally juſtified in a ſimi- 


lar interference for the defence or recovery 


of the rights of thoſe whom he is bound to 
protect; and of thoſe by whom his aid is ſo- 
licited, or to whom it is deemed acceptable. 


In the laſt branch of the third propoſition 
it is aſſerted, that every man has originally 


divine 
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divine authority to deprive another of the 
gifts of God, or to reſtrain him in the 
enjoyment of them, when he proceeds 
to ſuch deprivation or reſtraint in conſe- 


quence of the conſent of the individual 
' ſuffering it. 


This point has in fact been already 
ſettled. For I have recently had occaſion 
to ſhew that every man has a right to 
transfer to another the uſe, or the poſſeſſion, 
according to the nature of the caſe, of any 
of the gifts of God which he enjoys, and 
to accept a ſimilar transfer, whenever ſuch 
a tranſaction can take place without a breach 
of juſtice towards others: and that whats 
ever is thus transferred (a) becomes one of 
the actual rights of the party accepting it. 
And it has alſo been ſhewn in the fourth of 
the inferences deduced from the firſt branch 
of this propoſition, that the uſe of force is 
no leſs juſtifiable for the defence and reco- 


(a) A ſubſequent chapter on engageme its will point 
out the circumſtances, which are requiſite to give validity to 
the transfer of a right by promiſe. 


K 2 very 
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very of thoſe rights, which a man has 
obtained by the aſſiſtance and the conſent 
of others, than of thoſe. which he has 
received immediately from God, or ac- 
quired by his own excluſive exertions (b). 


In the propoſition which we are conſi- 
dering it was affirmed, that no man has a 
right, in any caſe not included within the 
| hmits of thoſe which have been diſcuſſed, 
to deprive ariother of the gifts of God, or 
to reſtrain him in the uſe of them. The 
truth of the aſſertion may eaſily be eſta- 
bliſhed. For in the proof of the firſt and 
ſecond propoſitions it was ſhewn, that every 
one has divine authority for the unmoleſted 
enjoyment and exerciſe of the gifts which 
he has received, provided that the Almighty 
does not expreſsly reſume them, and that 
they are not ſo employed as to infringe the 
rights of others. Theſe are the only limit- 


(b) The cafes and the manner in which the rights, eſta- 
bliſhed in the preſent and the preceding chapters, ought to 
be exerciſed, will be . inveſtigated under the remaining 
propoſition. 


ations. 
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ations immediately proceeding from the will 
of God to which the natural rights of men 
are ſubject. A third limitation, though 
ſanctioned by divine permiſſion, is the 
immediate conſequence of the act of man; 
and takes place when any of the gifts of God 
are voluntarily relinquiſhed or abridged, as 
to the actual uſe of them, by the poſſeſſor. 
The rights of deprivation and reſtraint cor- 
reſponding to theſe ſeveral limitations oc- 
cupy the three branches of the third pro- 
poſition. And as no limitations except 
thoſe which have been enumerated are 
deducible from the firſt and ſecond propo- 
ſitions, or compatible with them; the third 
propoſition muſt neceſſarily comprehend all 
the caſes, in which a forcible interference 
with the gifts beſtowed on another has the 
ſanction of divine authority. 


Theſe remarks afford a ſufficient anſwer 
to any one, who ſhould maintain that he js 
authoriſed thus to interfere in caſes neither 
ſtated, nor virtually included, in the preſent 
chapter. It may not however he uſeleſs 
K 3 more 
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more particularly to conſider what may be 
alleged in reply to his claim, ſhould he 
endeavour to ſupport it on any grounds of 
expediency: that being the principle on 
| which ſuch a claim, if made, will probably 
be reſted. On that ſuppoſition he muſt 


contend, that the right which he alters | is a 
branch of his right, 


1. To promote the happineſs of himſelf : 


2. Or the happineſs of the individual 
againſt whom his force is directed: 


3- Or the happineſs of ſome other indi- 
vidual : 


4. Or general happineſs; in other words, 
general expediency. 


On the firſt head it will be ſufficient to 
obſerve, that a claim ſet up by an uninſpired 
individual to invade the gifts of God to an- 
other, whenever he *gonceives that ſuch a 
ſtep will conduce to hi 


own happineſs, 1s a 
claim 


* 
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claim too palpably and immoderately ex- 
travagant to deſerve much ſerious notice, 
It is an inſult to him who conferred thoſe 
gifts; and is reſiſted by the whole train of 
reaſoning which has been employed to 
ſhew that all men poſſeſs the ſame natural 
rights, and that the rights of every man are 
at his own diſpoſal. It is a claim which 
every one may aſſert, which no one can 
prove, and which never can be admitted 


until it be eſtabliſhed by proofs the moſt 
deciſive, | 


Individuals indeed are ſeldom hardy 
enough to allege this plea. And the law 
of the land in moſt countries takes care to 
cut ſhort all ſuch pretenſions. Yet a plea 
ſubſtantially the ſame is not unfrequently 
aſſerted on the part of nations, under the 
denomination of the right of promoting the 
national intereſt, to vindicate oppreſſive 
proceedings towards foreign ſtates and their 
individual members. The latter part of 
the preſent century has beheld the moſt 
ſtriking exemplifications of this rule fur- 

K 4 niſhed 
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niſhed by four of the leading powers on 
the continent of Europe. Had the ſlave- 
trade been extinguiſhed, Great Britain 
might have been exempt from ſimilar 
reproach, 


If, in the ſecond place, the aggreſſor 
reſts his claim on the ground of contribut- 
ing to the good of the individual, whoſe 
rights he is about to invade; can he ſhew 
that the Almighty has conſtituted him the 
judge of his neighbour's happineſs? On 
the contrary, is it not the fact, that God 
has originally left every man to determine 
what line of conduct will moſt effectually 
promote his own welfare? Hath it not 
been ſhewn, that as every man is to be 
rewarded or puniſhed for the uſe he ſhall 
have made of the gifts with which God 
has entruſted him ; ſo he has divine autho- 
rity for employing them in any manner 
which he ſhall think moſt.conducive to his 
happineſs, provided that he does not thereby 
infringe the rights of any of his fellow- 
greatures; and for retaining or relinquiſh- 


. | L ing 
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ing them ſolely at his own option? It 
follows then, that even if the aſſailant 
could prove by inconteſtable evidence that 
the happineſs of the perſon whom he 
attacks would be in the higheſt degree pro- 
moted by the loſs of the rights in queſtion ; 
ſuch a proof would contribute nothing to 
his own vindication. What though we 
admit it to be on this account the duty of 
the other in the ſight of God to reſign, 
them? It is a duty, for the diſcharge of 
which he is anfwerable only to his God. 
For it is the poſſeſſor of theſe rights, and 
not the invader of them, whom God has 
appointed to judge in what caſes it is more 
adviſable that they ſhould be retained, and 
when it is better that they ſhould be relin- 
quiſhed. | 


Thirdly. If the aggreſſor maintains his 
claim on the ground of promoting the 
happineſs, not of the perſon attacked, but 
of ſome other individual, or individuals ; an 
application of the preceding obſervations 
will ſhew that a preſumption, or a con- 


viction, 
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viction, of what their happineſs requires, 
will not in any degree juſtify his invaſion 
of the rights of another, If he has no au- 
thority to impoſe reſtraints, in order that 
he may promote the happineſs of the 
perſon reſtrained ; a claim to impoſe them 


for the benefit of others muſt be, if poſſible, 
more unreaſonable, 


With reſpe& to the fourth plea, the 
principle on which it is reſted, namely, 
general expediency, has been diſtinctly 
conſidered in a former chapter. The ſub- 


zeX may therefore be diſmiſſed without 
further diſcuſſion, | 


It may not be improper in this place to 
meet an inquiry which may occur, whether 
reſtraints, the original impoſition of which 


was unjuſt, may in any caſes be continued 
conſiſtently with juſtice. 


The principles laid down in the preſent 
chapter evidently point out the following 
rule. Reſtraints originally unjuſt may be 


continued 
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continued in all caſes, which would juſtify 


the preſent impoſition of them; and in no 
other. 


Thus, if I had unjuſtly taken a ſword 
from another man, I ſhould be authoriſed 
to retain-it ſo long as I ſhould have ſuf- 
ficient reaſon to believe that, on receiving 
it, together with a fair indemnification for 
any loſs which he had ſuſtained by the 
want of it, he would revenge himſelf by 
plunging it in my breaſt, When his claims 
were ſatisfied, and no future injury was 
meditated againſt him, he would not be 
entitled to deprive me of the gift of life 
which God had conferred upon me, or to. 
offer to me the ſlighteſt injury: and I 
ſhould be juſtified in the previous uſe of 
all neceſſary force to ſecure myſelf from 


being expoſed to the danger of an unjuſt 
attack. 


Another inſtance relating to a topic much 
agitated at preſent may be ſubjoined. The 
negroes already in the Weſt Indies, though 


they 
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they have in general been reduced to ſla- 
very by moſt unjuſt means, may be detained 
in that ſtate as long as there is ſufficient 
reaſon to believe that, if emancipated, they 
would maſſacre the planters, or ravage the 
iſlands. 


In all caſes however the foregoing rule 
preſuppoſes, that it is full and impartial de- 
beration which has convinced us that the 
continuance of the reſtraint in queſtion 
is neceſſary to the defence of the rights of 
ourſelves, or of thoſe under our protection. 
For, otherwiſe, we ſhould not be authoriſed 
now to impoſe it. 


If, for example, methods can be deviſed, 
and it will not be eaſy to ſatisfy a con- 
ſcientious mind that they may not, which 
may enable us ro emancipate the children 
of the negroes without expoſing our co- 
| lonies to the above-mentioned injuries, we 
are bound in juſtice to adopt them. Nor 
will the plea of defending the rights of our- 
ſelves or others authoriſe us to continue the 


| © ſlavery - 
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flavery either of children or parents now in 
our poſſeſſion, longer than a ſerious and 
candid inquiry ( repeated, if neceſſary, from 
time to time, and at no long intervals) 
convinces us that no ſuch means are to 
be found. Nor will it juſtify us in re- 
fraining from immediately adopting all the 
preliminary meaſures in our power, which 
may pave the way for their emancipation, 
and enable them to be entruſted as ſpeedily 
as poſſible with the liberty of which they 
have been deprived. - 


It remains to be ſhewn how far the 
principles eſtabliſhed in this and in the 
preceding chapter are applicable to the 
caſe of thoſe perſons, who, from whatever 
cauſe, labour under mental incapacity. 


It has been obſerved that the various 
bodily and mental powers, of which each 
individual finds himſelf poſſeſſed, are gifts 
of God; and that they are beſtowed on 
him for important purpoſes, which he 
is to accompliſh by his own endeavours. 


Hence 
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Hence it was collected, that he has au- 
thority from God for the free and un- 
diſturbed enjoyment, uſe, and diſpoſal of 
them, while he refrains from infringing the 
rights of others. But although this in- 
ference be juſt with reſpect to the man, 
who has phyſical ability to underſtand and 
fulfil the general ends of his being; the 
proper concluſion may be very different 
with regard to him who has not. The 
Almighty has conferred on a perſon in the 
latter ſituation certain gifts for important 
purpoſes : but at the ſame time permits the 
exiſtence of an obſtacle, which completely 
diſables him from diſcerning and accom- 
pliſhing thoſe purpoſes at preſent. Under 
theſe circumſtances, unlimited freedom on 
the part of the poſſeſſor in the diſpoſal or 
in the uſe of his natural powers cannot be 
preſumed to be ſanctioned by the will 
of the Supreme Being. For, in the firſt 
place, ſuch freedom would be attended 
with perpetual danger to the rights of 
others: and for the ſake of defending thoſe 
rights from attacks, the impoſition of 
| reſtraints 
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reſtraints upon the party in queſtion would 
frequently be juſt on the principles already 
eſtabliſhed, in caſes when it could not 
have been vindicated towards thoſe, who 
were able previouſly to anſwer for their 
actions. And in the next place, reaſon 
teaches us that the infant, the idiot, the 
lunatic, together with thoſe who are in- 
cidentally and for a time diſordered in their 
underſtandings by diſeaſe, by terror, by 
intoxication, or by any other cauſe, (for 
the argument equally applies to all, whoſe 
mental faculties are actually incomplete or 
deranged, from whatever ſource thoſe cir- 
cumſtances may have ariſen, and whether 
they have proceeded from the fault of the 
perſons in queſtion or not,) are to be con- 
ſidered as having received their endow- 
ments for the ſame general ends, for which 
ſimilar endowments are beſtowed on their 
fellow-creatures : and that God wills thoſe 
gifts, which through the preſent incapacity 
of the poſſeſſor cannot be properly uſed, 
to be preſerved ready.to be applied to the 
purpoſes, for which they appear originally 


and 
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and generally defigned. We may thete- 
fore conclude, that whenever any one is by 
nature, or through any. incidental circum- 
ſtance, phyſically incapable of diſcerning 
the ends for which the divine gifts were 
beſtowed on him, and of applying them to 
thoſe ends, (and ſuch is the ſituation of the 


| Perſons enumerated above,) he is not au- 


thoriſed by a wiſe Creator to waſte, to throw 
away, to injure, or to deſtroy them. On 
the contrary, we may infer the divine will 
to be, that theſe' gifts ſhould be ſuperin- 
tended and preſerved by ſuch perſons as 
through relationſhip. or ſituation are the 
moſt proper to diſcharge the truſt : ſo that, 
whenever the faculties of the poſſeſſor ſhall 


by the bounty of Providence be matured 


or reſtored, he may be in a fit ſtate to 
avail himſelf of the change, and to fulfil 
the purpoſes for which it was permitted 
to take place. On theſe ſuperintendants 
another no leſs obvious duty devolves, that 
of diligently endeavouring by all ſeaſonable 


methods to draw forth the latent powers, 


and to re-eſtabliſh the diſordered: faculties 
of 
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of thoſe, whom Providence has committed 
to their care. And ſince it may be pre- 
ſumed that when God lays an obligation 
upon his creatures, which cannot be diſ- 
charged but by the uſe of certain means, 
he at the ſame time gives his ſanction 
to the uſe of them; we may conclude, 
that whenever our duty with reſpe& to 
perſons, whoſe faculties are imperfect or 
deranged, cannot be fulfilled without re- 
ſorting to force, the uſe of force, temperately 
and faithfully applied to the end in view, 
is ſanctioned by divine authority. 


Such individuals then as labour under a 
phyſical incapacity of underſtanding and ac- 
compliſhing the apparent purpoſes, of their 
being, have a right to the enjoyment and 
moderate uſe of the divine gifts, as- far 
as they are properly capable of either; but 
not to the uncontrolled alienation, or to the 
laviſh and deſtructive employment of them. 
And a right exiſts in others, in thoſe namely 
whom the ties of Nature, or particular cir- 
cumſtances, point out as moſt fit to exerciſe 
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it, of preventing by all requiſite means the 
unhappy perſons conſigned to their pro- 
tection from. injuring, or deſtroying, or im- 
properly alienating, any ſuch gift ; and alſo 
of temperately enforcing any reſtraint, 
which may appear conducive to the pur- 
poſe of rendering them capable of anſwer- 
ing the great ends of human exiſtence. 


LY 
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CHAP. MI. 


THE FOURTH PROPOSITION PROVED AND 
ILLUSTRATED, 


Tas object of the preceding propoſitions 
was to aſcertain the extent and the limits of 
human rights. The courſe of the inquiry 
led to an inveſtigation of the crimes, which 
conſiſt in violating thoſe rights; and are 
therefore not only ſins againſt God, but 
likewiſe acts of injuſtice towards men. It 
muſt be obvious however to a perſon of a 
conſiderate mind, even though he were un- 
inſtructed by Revelation, that there are 
crimes of another deſcription. For he muſt 
diſcern that, although he ſhould carefully 
abſtain from infringing the rights of his 
neighbour, he will aſſuredly incur the diſ- 
pleaſure of his Creator, if he does not alſo 
make a proper uſe of thoſe beſtowed upon 
' himſelf, He cannot conceive himſelf at 
liberty to employ them in any manner 
which paſſion, caprice, or inclination may 

L 2 ſuggeſt, 


143 + THE PRINCIPLES OF 


' ſuggeſt, with the ſingle exception of not 
injuring his fellow- creatures. For the 
wiſdom and deſign diſplayed in the conſti- 
tution of himſelf, and of every thing around 
him, teach him that all his bodily and 
mental powers were beſtowed by the 
Supreme Giver for the accompliſhment of 
important purpoſes. Thoſe purpoſes there- 
fore, under ſuch clear indications of the 
intention of Providence, he muſt conſider 
it to be the ſpecial buſineſs of his life to 
fulfil : and he muſt neceſſarily look on each 
of the rights which he has received from 
the divine bounty as one of the deſtined 
inſtruments, by which they are to be 
accompliſhed. Hence he cannot fail on 
reflection, to diſcover and acknowledge the 
truth of the general rule conveyed in the 
fourth propoſition : namely, that © eyery 
« man fins againſt God, who does not 
« act in ſuch a manner with reſpect to 
“the uſe, the defence, and the diſpoſal 
% of the rights, which have been eſta- 
“ bliſhed in the preceding propoſitions, 
& as he is of opinion will, on the whole, 


« fulfil 
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“ fulfil moſt effectually the purpoſes of his 
„ being.” | 


This propoſition applies to three diſtinct 
branches of human conduct. It furniſhes 
each individual with a rule to be obſerved 
with regard to the uſe of his rights, to their 
defence, and to their diſpoſal. On each 
of theſe heads it may be proper to beſtow 
diſtin& conſideration. But as the conduct 
of every man in the particulars which have 
been enumerated 1s to be decided by a 
reference to the various purpoſes which he 
was created to fulfil ; and as it highly con- 
cerns him to avoid, whenever it can be 
avoided, the neceſſity of forming a haſty 
determination in the moment of action, 
ſince a determination thus formed lies under 
a peculiar riſk of being erroneous ; he ought 
previouſly to impreſs upon his mind ade- 
quate ideas of the nature of thoſe purpoſes, 
and to appreciate, as far as may be practi- 
cable, their relative importance. It may be 
uſeful therefore to endeavour to facilitate 
ſuch reſearches, by pointing out in a few 
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words ſome of the principal ends of human 


exiſtence diſcoverable by natural reaſon. 


Reference will afterwards be made to the 
light of Revelation, | 


The primary end of the being of every 
man is obviouſly to promote and ſecure his 
own final happineſs; an obje& which he 
can attain by no other method than by a 
| zealous and faithful obedience to the will of 
his Maker. He cannot therefore but ac- 
knowledge it to be incumbent on him dili- 
gently to perform ſuch actions, to acquire 
ſuch habits, to cheriſh and improve ſuch 
diſpoſitions, as he has reaſon to believe 

will be acceptable to God. Every thing of 
an oppoſite deſcription it is no leſs evidently 
his duty ſcrupulouſly to avoid. 


There are ſubordinate purpoſes, condu- 


cive however to the principal one already 
mentioned, which not only his reaſon, but 
the very frame and conſtitution of his 
nature, ſhew that he was formed to an- 

ſwer. Theſe are, promoting the final 
| | welfare 
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welfare of his fellow creatures, pare” their 
preſent happineſs as well as his own, 


In his attention to the general happineſs 
of others, he will find different individuals 
pointed out to him, by a variety of reaſon- 
able claims, as objects of different degrees 
of his kindneſs and -ſolicitude. In pro- 
portion as particular perſons are more 
cloſely connected with him by the ties of 
kindred and of affeQion ; in proportion as 
they have heretofore ſhewn kindneſs to 
himſelf; in proportion as they ſtand more - 
in need of the aſſiſtance which it is in his 
power to beſtow; in proportion to the 
force of any or of all of theſe circumſtances, 
and of others which might be enumerated, 
he will find himſelf under a more prefling 
obligation to ſtudy to forward their preſent 
and future welfare, 'Though he is not 
anſwerable to men if he ſhould: refuſe or 
neglect to confer upon them thoſe benefits, 
which he has a diſcretionary right to beſtow . 
or to withhold ; he is accountable for that 
refuſal and that negle& to his God, For 


L 4 every 
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every opportunity of doing good to one of 
his fellow-creatures, without being obliged 
to omit ſome other duty of equal or of 
ſuperior importance, is an opportunity 
afforded him of ſerving his Maker, and of 

promoting his own final happineſs. And 
he is bound never to neglect any fit occaſion 
of manifeſting his gratitude to heaven for 
the numerous bleſſings ſpontaneouſly be- 
ſtowed upon himſelf by the divine good- 
neſs, or of promoting, by a conſcientious 
diſcharge of his duty, the ends of his 
exiſtence, 


We may now proceed to pay ſeparate - 
attention to the three branches of human 


conduct, to which the fourth propoſition 
relates. \ 


I. The firſt is the duty of man with 
reſpect to the uſe of his rights. The uſe 
of rights, as diſtinguiſhed from the defence 
and the diſpoſal of them, refers principally 
to food, clothing, exerciſe, amuſement, and 
the active employments of the bodily and 

mental 
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mental powers. To thele ſeveral particulars 
one general reflection may be applied: 
that eack of them is productive of its pe- 
culiar moral trials; and has a relation, 
more or leſs direct, to our final happineſs 
as well as to our preſent comfort. Our 
conduct therefore, with reſpect to each of 
them, will moſt eſſectually promote the 
great purpoſes of our being, if we ſtrictly 
attend in the caſe of each of them to the 
ſubordinate deſigns, which they are re- 
ſpectively intended to anſwer; and care- 
fully endeavour to guard againſt the tempt- 
ations, by which, in the uſe of them 
reſpectively, we are liable to be enſnared. 


Food, clothing, and exerciſe, are ob- 
viouſly deſigned for the preſervation of 
the bodily and mental powers in a ſtate of 
vigour and activity. The dangers attend- 
ing an improper uſe of the two former 
are ſufficiently indicated by the example of 
thoſe, who deſtroy their health, debaſe their 
reaſon, and aggravate their paſſions, by the 
intemperate indulgence of faſtidious and 


6 brutiſh 
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brutiſh appetites; and by the more nu- 
merous inſtances of others, who enervate 
their minds, contract a diſtaſte and averſion 
to laudable purſuits, and become a prey to 
the daily and hourly ſuggeſtions of vanity, 
caprice, pride, and envy, through ſolici- 
_ tude concerning exterior ornaments. 


Exerciſe is rarely miſapplied, except 
when it may be regarded as an amuſement : 
as when perſons whom their property and 
their ſituations in the world enable to be- 
come extenſively beneficial by a right 
application of their talents, addict them- 
ſelves paſſionately to the ſports of the 
field, and lead a life not more uſeful, 
probably leſs greditable, than that of a 
huntſman or a game-keeper. The neglect 
of moderate exerciſe in the open air, not 
uncommon with ſtudious men, and with 
others, eſpecially with - perſons of the 
female ſex, who ceaſe to regard it as an 
amuſement, naturally tends to enfeeble the 
body and mind; to depreſs the prime 
of life with the languor and liſtleſſneſs of 
pre- 
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premature old age; and to preclude old 
age itſelf from a large portion of that 
activity, uſefulneſs, and ſatisfaction, with 


which it might otherwiſe have been 
crowned, 


The natural purpoſe of amuſements 1s to 
unbend the mind; to recruit the languid 
and wearied faculties for future exertion ; 
and, by diffuſing a placid cheerfulneſs over 
the ſpirits, to raiſe and improve ſentiments 
of benevolence to man, and of gratitude to 
God. The advantages of them will be 
beſt ſecured, and the correſponding dangers 
avoided, by taking care that our amuſements 
be ſuch alone as are perfectly innocent in 
themſelves, of a virtuous tendency, or at all 
events not likely to lead to any criminal 
action or idle habit; that even theſe be 
not permitted to occupy too conſiderable a 
ſhare of our time, nor thoſe portions of it 
which could moſt commodiouſly be allotted 
to objects of higher concern; that they be 
purſued only for their proper end, and 

. eſtimated 
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eſtimated at no more than their proper 
value. 


The aQive employment of our bodily 
and mental powers will appear in the 
higheſt degree important, if we place before 
our eyes the comfortleſs and vicious lives of 
thoſe, whoſe time is not occupied in meri- 
torious purſuits ; and if we reflect on the 
daily and ample ſcope which it affords for 
confirming, extending, and manifeſting 
our obedience to God, and our zeal for the 
happineſs of our fellow-creatures. The 
exertion of our reaſoning faculties is calcu- 
lated to enable us to attain the knowledge 
of the attributes of God, and to make 
ourſelves maſters of the detail of human 
duties ; to contribute to the eſtabliſhment of 
ourſelves and others in the practice of 
virtue; to lead to ſuch an inſight into the 
nature and properties of different works of 
the creation, even beyond the limits of the 
earth, as may not only impreſs on our 
minds the fulleſt conviction of the power, 

wiſdom, 
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wiſdom, and goodneſs of theSupreme Author 
of the univerſe, but may alſo be of moſt 
eſſential ſervice and comfort to men in the 
concerns and incidents of common life. 
And our faculties and endowments of every 
kind are beſt employed in promoting the 
influence of reaſon and of religion, in the 
encouragement of ſcience, in preventing or 
redreſſing injuries, in relieving diſtreſs, in ' 
diligence in our ſeveral honeſt occupations : 
and ought particularly to be exerted for the 
benefit of thoſe, who, by the ties of nature, 
or by other circumſtances, are beſt entitled 
to our attention, Together with all the 
vices which are oppoſed to the ſeveral 
duties here enumerated, we are ſtudiouſly 
to guard, every man namely according to 
his ſtate and mode of life, againſt thoſe pre- 
judices and failings, to which our reſpective 
profeſſions may more eſpecially incline us; 
as well- as againſt arrogance on account of 
the poſſeſſions or attainments beſtowed on 
us, and its natural conſequence, contempt of 
others, who may in any reſpeCt appear to be 

leſs favoured by Providence than ourſelves, 
There 
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There are few purſuits compatible with 
juſtice, in which we are in greater danger 
of employing our bodily and mental powers 
in a reprehenſible manner, than in thoſe of 
which the acquiſition of property is the 
object. It would be eaſy to illuſtrate this 
remark by inſtances which are continually 
occurring in all ranks of civil ſociety. In 
every tranſaction of buying and ſelling, 
whether on the extended ſcale of com- 
merce, or in the ſmaller kinds of bargain 
and traffic, which collectively fill a very 
large ſpace in the intercourſe of common 
life, each party is expoſed to the temptation 
of availing himſelf of his neighbour's igno- 
rance, or taking advantage of his neceſſities; 
the ſeller, in particular, of uſing improper 
methods to enhance the value of his 
goods; and the purchaſer, of obtaining 
poſſeſſion of them, without being ſuffici- 
_ ently aſſured of his ability to complete the 
payment in reaſonable time, or even to 
complete it at all. Theſe are proceedings 
which it is not unuſual with men to defend 
on the plea of cm; in other words, on 
the 
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the plea that multitudes act as unjuſtifiably 
as themſelves. 


But whenever an opportunity is opened 
to any man of acquiring, with his neigh- 
bour's conſent, a power over any of the 
rights of the latter, whether in the way of 
purchaſe or as a gift; he is bound not 
merely to attend to every obligation of 
juſtice which may ariſe from the circum- 
ſtances of the caſe, but ſteadily to bear in 
mind all the various purpoſes of his being, 
and to conſider whether he ſhall more effect- 
ually promote them by acquiring or by 
declining the poſſeſſion of the right in 
queſtion. And, if the acquiſition ſhould 
appear the leſs likely to favour their accom- 
pliſhment, it is his duty reſolutely to with- 
ſtand the offer, though it ſhould hold forth 
proſpects the moſt alluring to his inclin- 
ations and paſſions. Further, if he accepts 
it, when he has reaſon to believe that by 
ſuch acceptance he in any degree diſqualifies 
the other party from fulfilling, on the 
whole, the purpoſes of his being; though 


he 
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he does not violate any of the rights of the 
latter, and therefore is not anſwerable to 
him for the loſs incurred by the ſurrender, 
yet he commits a fin in the ſight of God. 
For it is the will of God that every one of 
his creatures ſhould accompliſh the ends, for 
which he was made. Whoever, therefore, 
knowingly contributes to diſable his incu- 
tious neighbour from fulfilling that will, is 
himſelf guilty of reſiſting it. Thus let a 
man of wealth in ſearch of a place of reſi- 
dence be ſuppoſed to have the option of pur- 
chaſing an eſtate, ſituated in a beautiful 
country and a pleafing neighbourhood, and 
in all reſpects circumſtanced according to 
his deſire. The money is ready on the one 
fide; a good title is produced on the other: 
why ſhould not he purchaſe? By pur- 
chafing he would violate no obligation- of 
juſtice. But if he has ſufficient grounds for 
apprehending that the purchaſe would, in 
all likelihood, render him, by its conſe- 
quences, a leſs faithful and vigilant ob- 
ſerver of his Creator's will ; if it would 
throw him into ſociety adapted to allure 

him 
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him into vice; if it would embroil him 
in the rancorous diſputes of party, and the 
corrupt manceuvres of political intrigue; 
if, concurring with his natural weakneſſes 
and propenſities, it would probably chain 
down his thoughts, and conſecrate his 
time to hounds and horſes, to pointers and 
guns; he is highly criminal in the eyes of 
God, if he does not decline the propoſal. 
And again; though no cauſe relating im- 
mediately to himſelf ſhould evince the pur- 
chaſe to be improper yet, if he is con- 
ſcious that the ſeller, by diſpoſing of the 
eſtate, will unwarily and irrecoverably 
throw himſelf out of a ſtation of great uſe- 
fulneſs to himſelf and others, or will by 
any other means render himſelf leſs capable 
than he is at preſent of diſcharging his duty 
to God; he acts a ſinful part if he embarks 
in a purchaſe ſo detrimental to the beſt 
intereſts of his neighbour. 


II. The duty of men with reſpect to the 
defence of their rights is next to be con- 
fidered. The general rule laid down in 

| , M : the 


162 THE PRINCIPLES OF 


the fourth propoſition ought to determine 
an individual, whoſe rights are attacked, 
: whether he ſhould reſiſt or not; and alſo 
to guide him, if he ſhould judge the former 
line of conduct incumbent upon him, with 
regard to the degree and the mode of his 
reſiſtance. The following remarks may 


perhaps aſſiſt him in forming a juſt deci- 
ſion. 


- It is the natural duty of every man to 
endeavour to preſerve himſelf in ſuch a 
ſtate as may beſt enable him to fulfil the 
will of God; or, in other words, to anſwer 
thoſe purpoſes for which his Maker called 
him into being. And ſince Almighty 
wiſdom beſtows no gift but for an end ade- 
quate to the value of that gift, there is in 
every cafe a preſumption, antecedent” to 
reaſonings on either fide of the queſtion, that 
each -right, of which an individual finds 
himſelf poſſeſſed by the bounty of Provi- 
dence, is neceſſary to enable him fully to 
accompliſh the purpoſes of his exiſtence, or, 
at leaſt, is adapted to be of material uſe in 

G promoting 
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promoting them; and conſequently that 
God wills him to retain it. He therefore 
ſins againſt God if he ſlights this preſump- 
tion, and forbears from reſiſting to the 
utmoſt of his power, by all requiſite force, 
every invaſion of his rights; unleſs he is 
convinced, by a full and impartial conſider- 
ation of the benefits likely to reſult from his 
forbearance as well as from his reſiſtance, 
that the former meaſure, adopted in a 
greater or in a leſs degree, will, upon the 
whole, conduce at leaſt as much as the 
latter to the ends for which he was created. 
If his concluſion ſhould be, that the whole, 
or the more important, of theſe ends will be 
moſt effectually promoted by a total or a 
partial forbearance ; it becomes then no leſs 
his duty to forbear, than it would have 
been on the contrary ſuppoſition to reſiſt 
with his utmoſt ability. 


Whoever by ſelf-defence, in a caſe 
wherein ſelf-defence was a duty, has en- 
dangered or loſt his life, or other natural 
rights, is not chargeable with the guilt of 
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diſqualifying himſelf from fulfilling his 
Maker's purpoſes : the riſk of ſuch loſs being 
inſeparable from the reſiſtance which, on 


the preſent ſuppoſition, God is deemed to 
enjoin. 


But he who reſiſts, wlien his conſcience 
requires him to abſtain from the defence of 
his rights; though he is not guilty of in- 
juſtice, and therefore is not anſwerable to 
the aggreſſor for the detriment which the 
latter may receive, is anſwerable for it to 
his Maker; and alſo for the injury which 
he himſelf may ſuſtain in the conteſt. 


The obſervations which have been made 
under this head obviouſly apply not only to 
the duty of men with reſpect to the defence 
of their rights in the moment of invaſion, 
but likewiſe to their duty with reſpect to 
uſing force either for preſerving them 
from meditated injury, or for obtaining 
the reſtitution of thoſe which have been 


taken away, or indemnification for their 
Ioſcs. | 


The 
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The difficulty of deciding whether any, 
or, if any, what forcible means ought to be 
employed for the defence or recovery of 
rights, attaches to caſes where the different 
ſubordinate purpoſes of human exiſtence 
ſeem to interfere with each other, and to 
require different lines of conduct. Where 
the principal purpoſe appears at ſtake there 
is no place for deliberation. Thus every 
man is bound, not only to have recourle to 
reſiſtance at firſt, but to perſevere in it to 
the laſt extremity, if an attempt be made to 
deprive him of the liberty of praying to or 
of praiſing God. For his own final happi- 
neſs 1s the primary end of his being ; and 
thoſe are his primary duties which muſt 
form the baſis of the intercourſe between 
himſelf and his Maker. But a perſon 
engaged in an important litigation, conſi- 
dering in the firſt place the advantage 
which his children would. derive from his 
ſucceſs, and the ſmall chance of his living 
to provide for them by other means ; and 
afterwards weighing the probable expence 
of the conteſt, and the riſk of _being 
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fhally diſappointed by the death or abſence 


of witneſſes, may find it no eaſy matter to 
determine whether it be his duty to perſiſt 
in the ſuit, or to relinquiſh it. So likewiſe 
a clergyman, who diſcovers himſelf entitled 
to more ample tithes than he receives, may 
| reaſonably be in doubt, whether his obliga- 
on on the one hand to avoid all i interrup- 
tion of the harmony between himſelf and 
his flock, (an interruption which ſo fre- 
quently reſults: from the inſtitution of 
tithes, as perhaps to furniſh a deciſive argu- 
ment againſt the propriety of that mode of 
| ſupporting the clergy,) or his duty, on the 
other hand, to his ſucceſſors and to his 
family, ſhould determine him to abſtain 
from, or to reſort to, compulſory means of 
recovering his legal rights. Impartial at- 
tention to the general rule under conſider- 
ation 1s the only method of ſettling theſe 
and ſimilax doubts. 


III. By the duty of men, with regard 
to the diſpoſal of rights, is meant their duty 
with reſpect to the voluntary modification, 
abridge- 
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abridgement, or relinquiſhment of thei: 

rights, when no force is exerciſed, or 
known to be meditated againſt them. This 
limitation is inſerted, as the duty of men 
with reſpect to the ſurrender of rights 
actually attacked or endangered has already 
been conſidered. A faithful application of 
the rule ſtated in the fourth propoſition will 
reſolve all caſes of that nature. And many 
of the remarks which have already been 
made in the courſe of this chapter are ſo 

* obvioully transferable to the preſent ſubject, 
that it is unneceſſary to occupy the time of 
the reader by ſtating them again in detail. 
It will be ſufficient to obſerve generally, 
that thoſe rights, which no man can reſign 
without endangering the accompliſhment 
of the principal purpoſe of his being, can- 
not in any caſe be reſigned without offend- 
ing God : and that all rights, by which the. 
poſſeſſor finds himſelf obſtructed in fulfilling 
that purpoſe, ought without delay to be 
relinquiſhed, however conducive they may 
appear to the ſubordinate ends of his exiſt- 
ence. Thus no man can be juſtified in ſur- 
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rendering into other hands the direction of 
his religious creed and of his conſcience ; 
nor for retaining an office conducive in 
many reſpects to his preſent happineſt, and 
affording him frequent opportunities of 
promoting that of others, if he perceives 
his continuance in it to be irreconcilable 
with the diſcharge of his primary duties to 
God. 
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en 


THE PRECEDING PROPOSITIONS SHEWN TO BE 
CONFIRMED BY THE SCRIPTURES. 


Tur principles, which have been de- 
duced in the three preceding chapters from 
the light of unaſſiſted reaſon, will acquire, 
if they are ſhewn to be ſanctioned by 
the ſcriptures, a degree of authority, with- 
out which they would comparatively de- 
ſerve little attention. For although the 
ſacred writings, leaving ample room for 
the exerciſe of conſcientious deliberation 
on points of morality, do not enter into 
ſyſtematic details concerning the many 
ſubordinate branches of human duty ; yet 
they ſo clearly diſcover both the grounds 
of moral obligation, and the fundamental 
outlines of moral practice, that no ethical 
writer who believes in their divine origin 
has any juſt reaſon to place confidence 
in the principles and rules of conduct 
| which 
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which he propoſes, until he has brought 
thoſe principles and rules to the teſt of 
holy writ, and is ſatisfied that they accord 
throughout with the revealed will of God. 
1 ſhall, therefore, briefly endeavour to 
prove that the ſeveral propoſitions -which 
have been already ſtated, are ſanctioned 
either by the unequiyocal declarations, or 
by the general tenor of the ſcriptures, 
before I proceed to derive from them any 
further concluſions. . 17 


In the firſt place, the ſcriptures teach us, 
in concurrence with the firſt of thoſe pro- 
poſitions, that exiſtence, with every bodily 
power and mental faculty poſſeſſed by 
each individual, was beſtowed upon him 
by the bountiful hand of God. They 
alſo declare in general terms, Which convey 
the ſame natural rights to every individual, 
being addreſſed to the firſt parents of 
mankind as the repreſentatives of the 
human race, that the earth, under which 
term its various productions are manifeſtly 
a: comprehended, was delivered unto man 
to 
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to be ſubdued by him; that is, to be em- 
ployed for the relief of his wants, and the 
gratification of his reaſonable deſires. He 
was inveſted with an expreſs right of 
applying the vegetable creation (a ſingle 
exception being made, with the obje& of 
which he did not long continue to be con- 
verſant) to the purpoſe of his ſuſtenance : 
and at a ſubſequent period he received 
ſimilar authority over the whole (5) animal 

world, 


(b) As animals are evidently ſuſceptible of pain and 
injury, man, uninſtructed by revelation, could not have 
had the leaſt right to exerciſe any authority over them. 
To reſtrain them in the enjoyment, much more to deprive 
them of the poſſeſſion, of thoſe gifts which his and their 
Maker had ſeen it good to beſtow upon them, would 
have been in every caſe, except in the defence of himſelf or 
of others againſt their attacks, an act of uſurpation, and a 
{in againſt that Power, who, for wiſe ends known to him- 
ſelf, had called them into exiſtence. This reaſoning 
appears to be confirmed by the method of proceeding 
which the Almighty thought fit in two inſtances to adopt: 
namely, by his at ficſt beſtowing on men dominion over 
animals by an expreſs and unequivocal declaration; and 
afterwards by his imparting to men a further power of 
uſing them as food, by a declaration no leſs clear and 
politive. For theſe circumſtances ſeem pointedly to in- 
| dicate, 
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| world, which had not originally been ſub- 
jected to his unlimited dominion. This 
additional charter of human rights, lowing, 
like the former, from the ſpontaneous 
bounty of the great Lord of all creation, 
was plainly addreſſed to Noah and the 
other ſurvivors of the deluge not merely as 
private individuals, but as the repreſentatives 
of their future deſcendants; and was de- 
ſigned to convey to each of thoſe de- 
ſcendants the ſame rights, which it. be- 
ſtowed on the perſons to whom it was 
originally made known. 


Further : the ſcriptures have for their 
principal object the inculcation of this 
fundamental truth; that every man is 


Placed upon earth by his Maker to work 
out his ſalvation, under the bleſſing of 


Gicate, that, without ſuch a revelation of the will of che 
| Supreme Being, men would have had no right of ſove- 
reiguty over other living creatures; and that their right in 
no caſe extended ſurther than his ſpecial permiſſion ex- 
preſſed. | 


God, 
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God, and in the way declared in the 
ſcriptures, by his own actions. 


And ſince they teach us that the reward 
or puniſhment of every man will be in- 
creaſed in proportion to the manner in 
which he employs each of the means of 
action of which he is poſſeſſed; they 
neceſſarily and inconteſtably imply that his 
conduct ſhould be free, except in caſes 
in which it is reſtrained by the authority 
of his Maker: in other words (as it was 
aſſerted in the ſecond propoſition), that he 
is guilty of a ſin againſt God who de- 
prives another of any of the gifts of God, 
or reſtrains him in the enjoyment of them, 
except he has authority from God for 
ſo doing: and that he is alſo guilty of an 
act of injuſtice to the perſon thus deprived 
or reſtrained. | 


| To proceed: the ſcriptures expreſsly 
aſſure us that the perfections of the Deity, 
more eſpecially his power, his wiſdom, and 
his goodneſs, are viſible in his works, and 

7 are 
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are particularly conſpicuous in the form- 
ation of man; that his gifts to man are 
all of them valuable and important, all 
calculated for ſpecific purpoſes, and in- 
tended to be diligently employed. They 
continually inculcate on every individual, 
that it is his duty to uſe theſe gifts-in ſuch 
a manner as may beſt enable him to fulfil 
the ends for which he was made; namely, 
to promote and ſecure his own final wel- 
fare, together with the final welfare of 
others, and their preſent happineſs as well 
as his own. Now, as theſe are preciſely 
the principles on which the reaſoning urged 
In the two preceding chapters in ſupport 
of the third and fourth propoſitions is 
founded; it follows, that thoſe chapters 
have ſcriptural authority for their baſis. 
For a proof that the particular concluſions 
which have been deduced in them are con- 
firmed by the whole tenor of ſcripture, if the 
reader is well acquainted with his Bible, 1 
appeal to his own knowledge: if he is not, 
I refer myſelf to his future conviction, 


when better reaſons than a deſire to ſatisfy 
| him- 
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himſelf” as to the proof. in queſtion ſhall 
have diſpoſed him to a diligent ſtudy of 
' thoſe laws of God, according to which ho 


ought to govern his whole conduct now, 
and muſt inevitably be judged hereafter. 


I will dwell on this ſubje& no longer 
than while I meet a queſtion which may 
be aſked, and which ſome men would be 
glad to think unanſwerable. You have 
« proved,” it may, perhaps, be ſaid, © that 
« the great rules of human conduct con- 
„ tained in the Scriptures are diſcover- 
„able by the light of unaſſiſted reaſon. 
“Where then was the neceſſity for the 
« Chriſtian Revelation?“ The Chriſtian 
Revelation, I reply, was neceſſary, that 
thoſe rules of life, which none but the 
wiſeſt would have deduced for themſelves, 
and even they but very imperfe&ly, might 
be placed at once before the bulk of man- 
kind, expreſſed in the plaineſt language, 
founded on unqueſtionable authority, and 
recommended by the moſt perſuaſive ex- 


ample. It was neceſſary, for the purpoſe 


£* 


„ . 
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of iufpiring men with gratitude to God, 
and of enforcing upon them the practice of 
the various duties of forbearance, a practice 
the moſt ungrateful to their natural paſſions, 
by convincing them of their fallen degraded 
ſtate, and of their Maker's unſpeakable 
condeſcenſion and kindneſs in the means of 
their recovery from it, by the death and 
ſacrifice of Jeſus Chriſt, and by the ſancti- 
fying aid of the Holy Spirit. And laſtly, 
it was neceſſary, in order to fix on immov- 
able foundations that corner-ſtone, on 
which the whole fabric of our reaſoning 
has been built; the certainty of a future 
ſtate of retribution, in which every indivi- 
dual will be rewarded or puniſhed in exact 
proportion to his deeds. 


MORAL PHILOSOPHY. 177 


1 : a n 
CHAP X. 
ON INDEMNITFICATION. 


Sxvrkal. topics, which either have been 
curſorily noticed in the foregoing chapters, 
or are immediately deducible from the 
principles which have been maintained, 
may not improperly receive diſtinct con- 
ſideration. They involve very material 
points of moral duty: and it is conſe- 
quently of importance that their true 
nature ſhould be accurately underſtood. 
The ſubjects to which I allude are indem- 
nification, puniſhment, ſlavery, property, 
and engagements. 


By indemnification is meant the receiv- 
ing of an equivalent for an injury ſuſtained, 
ah | 


The right which an injured perſon has 
to indemnification, and the means by 
which it may juſtly be enforced, have 

N da already 
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already been ſhewn in a former chapter, 

The manner in which the claim is to 

be ſatisfied according to the principles of 
natural juſtice will appear from a review of 
the following caſes. ö 


iſt, Let us ſuppoſe the party aggrieved 
to have been injured in his property alone, 
and the aggreſfor to be poſſeſſed of pro- 
perty ſufficient for the purpoſe of compen- 
ſation. Under theſe circumſtances. the fit 
mode of retribution is obvious. | 


aaly, But if the aggreſſor is deſtitute of 


property, or unable, even by the ſurrender 
of his whole ſubſtance, to ſatisfy the juſt 
demand of the man» whom he has injured ; 
how is he to complete the equivalent? 
He muſt appropriate to the uſe of the 
latter ſuch a portion of the other gifts 
which God has beſtowed upon him, ſuch 
a portion of his ſtrength, or of his induſtry, 
or of his ſkill, as will anſwer the remain- 
ing claim. What he cannot pay with his 
property he muſt pay with his ſervice. 
48 5 
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In this caſe, although the injured perſon 
may compel the aggreſſor to perform the 
requiſite ſervice ; yet he has not neceſſarily 
a right to oblige the innocent family of the 

latter to co-operate in it. Their co-opera- 
tion however may be required, if that ſtep / 
be needful, to the extent in which the 
aggreſſor is poſſeſſed of a right to their 
labour: ſince all his actual rights are 
ſubject to the unſatisfied claim of the in- 


jured party. 


3dly, Suppoſe the injured party to have 
incurred expence and loſs of time in the 
defence of his rights, or in endeavours ne- 
ceſſary for the recovery of them. Are 
theſe circumſtances to be taken into the 
account in computing the reparation due ? 


Theſe are injuries brought upon him 
by the wilful act of the aſſailant. The 
ſufferer has conſequently a right to be 
indemnified. The particulars are reducible 
to computation ; and an equivalent in 
property, or in ſervice, may be preciſely. 

N 2 — © 
. 
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aſcertained, Of courſe the reafoning on 
the foregoing caſes is applicable to this 
caſe alſo. | 


- gthly, Suppoſe the party aggrieved to 
have undergone bodily pain or injury, . or 
ſevere anxiety of mind, in conſequence of 
the attack which he has ſuſtained. 


. 


He had originally the ſame title to free- 
dom from injury in theſe points as in 
his property; and conſequently has the 
fame right to indemnification in the one 
caſe as in the other. And indemnification ... 
in theſe, as in all, inſtances muſt be ren- 
Cered in property, or in ſervice. 

| 4 

It is evident that in the caſe of indi- 

viduals unconnected by political ties, where 
the perſon who had received the injury 
would judge for himſelf of the requiſite 
compenſation, as well as enforce the diſ- 
charge of it, the exerciſe of this right 
would be puſhed to unwarrantable lengths, 
and marked with caprice, violence, and out- 


- 


rage, 
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rage. It is equally evident that the com- 
putation of a fair equivalent, for the in- 
juries now.under conſideration, would be a 
matter of no ſmall difficulty even to an 
unprejudiced by-ſtander. But theſe cir- 
cumſtances do not invalidate the right 
itſelf, however they may indicate the duty 
of caution in the exerciſe of it. A right 
does not ceaſe to be ſo becauſe it may 
be abuſed ; nor becauſe the demand which 
it authoriſes in particular inſtances may not 
eaſily be aſcertained with preciſion, Yet 
the computer is not entirely without land- 
marks to direct him, He may diſcern this 
recompenſe to fall ſhort of what may 
fairly be claimed, and that to exceed it, A 
baſket of apples would be an _ inadequate 
compenſation for the loſs of a finger: and 
a herd of oxen might -be more than an 
equivalent. He is to diſcover, as nearly 
as may be, the juſt medium between the 
two extremes: and he is anſwerable tg 


his Maker for an impartial judgement, 


* 3 | indemni- 


* r A 
. 
* , . 
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hy Indemnification may be demarided for 
| che injuries ſuſtained by the family of the 


party aggrieved in conſequence of the 


attack made upon him, as far as the ag- 
greſſor muſt reaſonably be ſuppoſed bound 


to have foreſeen that they would, or 


probably might, take place. For fo far 


they muſt be conſidered as intentional in- 


juries. This reaſoning applies with, ſtill 
greater force, where they are known to 


have deen intended. 


"6 esch af the preceding caſes it is 


poſſible that the injury ſuſtained may be ſo 
great, that all the exiſting rights of the 


aggreſſor, which, when transferred, would 


be valuable to the ſufferer, may fall ſhort 
of being a fair compenſation for it. 
While circumſtances continue in this ſtate, 


the latter cannot be fully indemnified. 


But he retains a right to exact the re- 


mainder of the debt, whenever the aſſailant 
ſhall be enabled, by a change in his ſitu- 


*. to diſcharge it. 


With 
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Wich reſpect to enſoreing or waving the 
right to indemnification in any particular 
caſe or degree, the injured perſon is bound 
in the ſight of God to adopt that line 


of conduct, which he apprehends will, on 
the whole, moſt effectually forward the 


purpoſes of his being. And in forming his 
judgement on this point, the advantage of 


the aggreſſor with reſpect to the purpoſes 
which he alſo was created to accompliſh, 


ought to be conſidered with impartiality 


and kindneſs ; and ſhould procure for him 
every degree of forbearance, which, under 
all the circumſtances of the caſe, the in- 


jured party can ſhew to him conſiſtently 
with prudence and other duties. 


The manner, in which the right to 
indemnification is modified by the inſti- 


tutions of civil ſociety, will be explained 
her eafter. 


8 
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CHAP. XI. 
ON PUNISHMENT. 


Hz who has obtained, by reſtitution or 
indemnification, complete ſatisfaction for 
the injuries which he has ſuffered, has no 
further claim on the aggreflor, except for 


S ® & +* 


ſecurity againſt future violence, when it is 


on good grounds ſuppoſed to be intended. 
He has the fame claim upon any man 
whom he believes to meditate an invahion 
of his rights, although he may never have 


| Invaded them hitherto. And it has already 


been proved, that according to the principles 
of natural juſtice, every man has authority 


from God previouſly to deprive another of 


the gifts conferred on him by Providence, 


or to reſtrain him in the uſe of them, ſo 


far as is neceſſary for ſecuring himſelf from 


the propoſed attacks of the latter : in other 


words, that every man, who has ſufficient 
reaſon to believe that another individual 
meditates an unjuſt attempt againſt him, 


has 
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has a right to inflict on that individual ſuch 
puniſhment as is neceſſary to prevent him 
from proſecuting his deſign. 


In ſome caſes ſecurity cannot be attained. 
without infliting ſuch a puniſhment as 
abſolutely deprives the aggreſſor of the 

power of committing the meditated out- 

rage. In others, (and theſe, fortunately 

for mankind, are the more numerous, ) the 
end may be ſufficiently anſwered by mea- 
ſures leſs violent ; meaſures which, in all 
probability, will deter the criminal from 
proſecuting his purpoſe, though they do 
not procced to the extent of diſabling him 
from accompliſhing it. 


Since the right of puniſhment is merely 
a branch of the right of defence Againſt an 
aggreſſor, it follows, from the poſitions 
which were eſtabliſhed in the diſcuſſion of 
that right, that it may be exerciſed, if be- 
caſion requires, by any individual on behalf 
of another, againſt whom an unjuſt attack 
is commenced or meditated, whenever the 


aſſiſtance 
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aſſiſtance of the former is naturally due to 
the latter, or is deſired by him; and alſo 
whenever the former apprehends that the 


defence of the latter is neceſſary for his own 
preſent or future ſecurity. 


The juſtice of human puniſhments can 
originally be maintained on no other prin- 
ciples than thoſe on which it has been 
aſſerted in the preſent chapter. It has 
indeed been ſometimes maintained on other 
grounds, which a very few words may ſhew 


to have been wholly unſubſtantial and delu- 
five, 


To puniſh by way of inflicting ven- 
geance for crimes is to uſurp the prerogative 
of God. 


The idea of inflicting puniſhment by 
way of indemnification, or in lieu of it, 
is too plainly erroneous to merit much 
attention. Puniſhment, as ſuch, can 
never conſtitute indemnification : inflicted 
with this view, it muſt be nugatory, and 

| would 
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would therefore be an unauthoriſed attack. 
It may, however, be impoſed when. it is 
neceſſary for the recovery of indemnifica- 
tion from an aggreſſor, who refuſes the 
ſatisfaction which hg owes, and is able to 
give. | 


Ol all the unfounded notions reſpecting 
| puniſhment, no one is ſo prevalent as the 
idea, that natural juſtice, independently of 
political inſtitutions, authoriſes the infliftion 
of it on criminals for the purpoſe of deter- 
ring others from becoming ſo. The aſſer- 
tion of a right to puniſh on this ground is 
direQly repugnant to the principles, which 
have been already eſtabliſhed; and indeed 
is never ſupported by any thing which has 
even the ſemblance of ſolid argument. 
The ſource of the error appears to have 
been the want of diſcriminating between 
the right of infliting puniſhment, and 
another right totally diſtint from it, 
namely, that of ſelecting one particular 
mode of puniſhment rather than another. - 
No man can a be Pun: ſped for the 


Purpoſe 
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purpoſe of deterring others from offending ; 
for that would be to puniſh him not for his 
own fault, (the only ground on which the 
juſtice of human puniſhment can originally 
be reſted,) but either for no man's fault, or 
for that of others. On the other hand, if 
two or more modes of puniſhment, ſeverally 
juſtifiable according to the principles which 
have been-ſtated above, ſuggeſt themſelves 
to the mind of the perſon injured, either of 
which would anſwer his purpoſe ; he is not 
only at liberty, but he is alſo bound in the 
ſight of God to adopt that mode, which 
appears to him the moſt likely to deter 
others from engaging in criminal under- 
takings. Inſtead of being puniſhed with 
ftripes, let the offender be bound to a tree 
by the wayſide, characteriſed by ſymbols 
of his guilt ; if the dread of diſgrace ap- 
pears more likely than the apprehenſion gf 
corporal chaſtiſement to impreſs the ſpec- 


tators with abhorrence of the erime, and 


to promote their perſeverance in the courſe 


It 
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It is alſo the duty of every man in the 
ſight of God to exert the right of puniſh- 
ment, or to forbear from exerciling it, in. 
any particular inſtance, accordingly as he is 
perſuaded that ſuch exertion or forbearance 
will moſt effectually promote the great 
purpoſes of his being. And in forming 
his judgement on theſe points, as well as in 
determining the mode of puniſhment to be 
adopted, it is his duty to conſult the pre- 
ſent and future welfare of the aggreſſor, 
and of thoſe who are dependent. on the 
aggreſſor, as far as is conſiſtent with the 
other conſiderations which are to be taken 
into the account. 


The influence cf political inſtitutions on 
the right of puniſhment as eſtabliſhed by 


natural juſtice will be noticed in a ſubſe- 
guent chapter. 


: , 
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CHAP. XII. 


ON SLAVERY,— APPLICATION OF THE PRIN- 
CIPLES WHICH HAVE BEEN ESTABLISHED TO 
THE AFRICAN SLAVE-TRADE. | 


By ſlavery is meant the condition of a 
perſon, who is compelled to labour at the 
will of another, without any previous 
contract. | | 


Agreeably to natural juſtice, an indivi- 
dual may be reduced by force to this con- 
dition on two accounts : 


1ſt, For Indemnification. ' 


2dly, For Puniſhment. 


The cauſes which may entitle.one man 
to force another into ſlavery, for the ſake 
of- indemnification or of puniſhment, and 
the circumſtances which ſhould determine 
him to exert or to wave his right, have 

: already 
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already been diſcuſſed in the two preceding 
chapters. The flavery in theſe caſes muſt 
ceaſe as ſoon as the juſt purpoſes for which 
it was impoſed are obtained. til theſe 
are accompliſhed, the right of the impoſer 
remains unaltered, 


The exerciſe of this right during the 
whole, or any part, of its continuance may 
be transferred, in the ſame manner and on 
the ſame grounds according to which other 
rights are transferable, by the poſſeſſor to 
another perſon. It is however obvious 
that the transfer can convey no juſt power 
beyond either the extent or the duration of 
the right, which exiſted in the former 
owner. Nor does the valuable conſider- 
ation, which may be given for the ſlave by 
the new poſſeſſor, make any alteration in 
that reſpect. The buyer cannot acquire 


that, of which the ſeller has no right to 
diſpoſe, 


No man can be juſtified in wilfully con- 
\&jburing, either in the capacity of purchaſer, 


or 
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or of agent, or in any other way, to detain 
| perſons in ſlavery who have in fact ated 
in ſuch a manner as completely to vindicate 
the condition in which they are held; 
unleſs, previouſly to his taking a ſingle ſtep 
for that purpole as purchaſer, agent, or 
otherwiſe, he is convinced in his confrience 
on grounds ſufficiently ſtrong that ſuch is 
the caſe. In a conteſt between two indi- 
viduals, ſhould you be juſtified in aſſiſting 
one of them to bind, maim, or kill the other, 
though actually the aggreſſor; unleſs it 
were previouſly ſhewn to your ſatisfaction 
that he was ſo, and that the violent meaſure 
propoſed was neceſſary for the defence of 
the injured party? The application is 
ceaſy. 


That he who has taken his enemy cap- 
tive in a conflict has a right to doom him to 
ſlavery, is by no means a neceſſary conſe- 
quence. It is idle to ſay that he might 
take the life of his conquered antagoniſt, 
and is therefore merciful in exacting only 
his labour. Let him e the premiſes 

e before 
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before he deduces the coneluſion. The 
only way in which he can eſtabliſh them is 
by proving the death of his priſoner to be 
requiſite for the reaſonable ſecurity of him- 
ſelf, or of thoſe whom he has a right to 
protect, againſt future injuries apprehended 
on ſufficient grounds from the other. It is 
almoſt needleſs to obſerve, that ſuch a plea 
can very rarely be alleged with truth by 
warriors of any age or nation, who conſult 
their reaſon rather than their paſſions: and 
that reflections on the intereſted motives 
which are likely to ſuggeſt it, and a deep 
ſenſe of the value of life to each individual, 
ought to prevent it from being admitted in 
any poſſible caſe, without the fulleſt proof 
of the neceſlity deſcribed. The argument 
ſtated above is that, which is generally 
urged to vindicate the enſlaving of pri- 
ſoners taken in war. But let it ever be 
remembered, that all which the conqueror 
can claim from his captive is reparation for 
paſt injuries, and reaſonable ſecurity againſt 
future violence. If he finds it eſſential to 
the attainment of theſe ends that the other 
; 0 ſhould 


3 
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ſhould be reduced to ſlavery for a longer or 
a ſhorter time ; he has then, and then only, 
a a right to enſlave him. The right, ho-wz- 
ever, is neither created nor * by the 
fact of his having captured the other 
party; though that is the incidental cir- 
cumſtance which enables him to exert it. 


The poſitions which have been eſta- 
bliſhed will furniſh a ready ſolution of the 
doubts not unfrequently entertained, whe- 
ther ſlaves retain a right to acquire or to 
hold property. The ſtate of ſlavery does 
not neceſſarily involve the forfeiture of 
thoſe natural rights. If the juſt ends of 
indemnification and puniſhment cannot be 
accompliſhed without depriving the ſlave 
of them, as well as of his liberty, they 
may be taken away. Otherwiſe, he con- 
tinues to poſleſs them. 


Ik che flave refuſes to render to his 
owner the labour, which is actually his due; 


it may juſtly be exacted by the uſe of all 
requiſite puniſhment. 


In 
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- In no caſe can the maſter have a right to 
the labour of the guiltleſs family of the 
ſlave further than the ſlave himſelf is en- 
titled to it.” Whatever right the ſlave may 
poſſeſs. to the ſervice of his children is 
liable, like any other of his rights, to be 
forfeited; and may be claimed and ex- 
erciſed by the maſter, as far as he finds that 
meaſure neceſſary for ſecuring the juſt pur- 
poſes of puniſhment and indemnification, 
which the former aggreſſions of the ſlave 
entitle the other to carry into effect. But 
this is tlie only ground, on which the 
maſter can with juſtice claim authority over 
the unoffending family of the ſlave. And 
the authority aſſerted on this ground by 
the maſter neceſſarily terminates with reſpect 
to each particular child, as ſoon as that 
child attains to ſuch an age as no longer to 
be ſubjected by nature to o the dominion of 
his parent. 


This reaſoning applies with equal force, 
to the caſe of children born during the 
ſlavery of their parents. The maſter can- 
0 2 not 


196 IAE PRINCIPLES OF 


not derive from the latter more extenſive. 
er more durable rights than they them- 
ſelves poſſeſs over their offspring (c). | 


H the maſter, ſhifting the ground of ar- 
gument, pleads that he has maintained the 
child from infancy to manhood, and not 
from gratuitous charity, but with a view 
to a proper recompenſe; let him be re- 
minded, that he has received in return the 
labour of the other during that period. 
But he replies, that © the labour has been 
an inadequate return; and that he has 
de at leaſt a right to exact the ſervices 
of the child when grown up, until he 


(e) The maxim, . Partus ſequitur ventrem,” which has 
been adopted into the legal inſtitutions of ſome countries, 
evidently eeaſes, according to the principles of natural 
juſtice, to have any binding authority, when the child 
attains to ſuch an age as to be no longer ſabje& by nature 
to the dominion of his mother. Aſter that period, what- 
ever validity there is in the maxim itſelf, or in the practical 
conſequences derived from it, muſt reſt on the inftitutions 
of civil ſociety. - But a perſon, who ſhould undertake to 
eſtabliſh the juſtice of them in this particular, would in 
many inſtances find himſelf engaged in a taſk — 
to be accomphthed, 
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c has obtained a reaſonable indemnifica- 
tion. For the infant having no proſpe& 
& of being ſupported by any other perſon, 

it muſt be preſumed that, had he been 
| 10 able, he would gladly have conſented to 
&« ſecure a maintenance on the terms of 
« making an equitable compenſation when 
© he ſhould have it in his power,” Why 
does not the maſter aſſert, that the other, 
had he been able, would have conſented to 
ſecure his exiſtence on any terms; and 
claim a right to detain him in perpetual 
bondage? Why does he not affirm that 
he has a right to enſlave any man, whom 

, he has chanced to preſerve from drowning? 
No conſent was or could be given in 
either caſe, nor any right conveyed. What- 
ever debt of gratitude, may have been in- 

curred, that is a kind of debt which con- 
felledly i is not to be recovered by com- 

pulſion. In each of theſe inſtances, if 
aſſiſtance was given to the diſtreſſed party 
from proper motives, one of the moſt ſacred 
duties which a human being can owe 
to his Maker, and one of che greateſt acts 
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of benevolence which man can render to 
man, has been performed. But if the 
object of this benevolence ſhould refuſe all 
acknowledgement of the kindneſs, his bene- 
factor muſt ſatisfy himſelf in this world, 
and well may he be ſatisfied, with the con- 
8 ſcious approbation of his own heart, and 
look forward to another for his complete 
| reward, 


— the rights of the maſter be 
been ſtated. It remains briefly to mention 
his duties. Not having a right to en- 
danger the life or health of the ſlave, 
except ſo far as the danger i is the unavoid- 
able conſequence of the reaſonable ſervice 
of the latter ; he is obliged in Juſtice either 
to provide flog: clothing, and other ne- 
ceffaries, for the ſlave, or to allow ſufficient 
time and opportunities for the other to 
provide them. He is alſo bound in the 
fight of God to conſult by benevolent 
precautions in his general conduct the pre- 
a ſervation of the health of the ſlave, and 
the recovery of it when impaired ; -and 


par- 


/ # 
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particularly to ſuperintend his morals, and 


to furniſh him with the means of religious 


inſtruction; to treat him on all occaſions 
with kindneſs and forbearance, more eſpe- 
cially to be mild in exaQing labour and 
inflicting puniſhment ; and not to give or 
to ſell the ſlave to any perſon, whom he 
does not think likely faithfully to _—_ 
the duties of a maſter. | 


The end for which moral principles are 
inveſtigated is the direction of human con- 
duct. During our inveſtigation of them, 
their final object ought ever to be kept 
in view; and no fit opportunity ſhould 
be omitted of pointing out their bearings 
on topics of importance, eſpecially on ſuch 
as are agitated at preſent. The poſitions, 
which have been inveſtigated in this chap» 
ter, can never be more properly applied 
than to the elucidation of the queſtion now 
before the Britiſh Legiſlature, concerning 
the abolition of the African Slave-trade. I 
* — apply them to that ſubject, 

04 with 
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with the brevity which is required by the 
limits of my general plan, 


- Tt appears then, that thofe writers, who 
have contended that a ftate of flavery can+ 
not be reconciled with juſtice, and that the 
poſſeſſion, the fale, or the transfer, of a 
flave, is in every inſtance an act of uſurp- 
ation, have proceeded to much greatey 
lengths than ſober argument will vindicate, 
It would in truth have been as reaſonable 
to maintain that all penal meaſures, atid all 
transfers of rights, are unjuſt, For if 
natural juſtice peymits a man to be do- 
prived, in certain caſes, of his limbs or 
of his life; can it univerſally forbid the ex · 
action of his labour? And if one man is 
entitled to the ſervice of another during any 
given period; does not juſtice allow him to 
give or to ſell that right, like any other 
of his rights, to a third perſon? 


| For the juſt purpoſes of indemnification 
and puniſhment ſlavery may be impoſed. 
| Whos 
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Whoever therefore has honeſtly purchaſed 
from the proper owner, either in Africa or 
in the Weſt Indies, a ſlave, whom, after 
ſerious enquiry, he believes in bis conſcience 
to have been de/ervedly condemned to that 
ſtate for either of theſe ends, has not 
violated juſtice in the tranſaction. Nor, 
ſuppoſing that his conviction continues, 
and that he faithfully diſcharges the duties 
of a maſter, will he act unjuſtly in exact- 
ing the labour of the flave during the 
term for which he was condemned (whe- 
ther it were for a limited period or for life), 
nor in diſpoſing of him for the whole 
or any part of the term to any other perſon, 
whom he has reaſon to-thiak diſpoſed and 
likely to treat the ſlave properly. 


But whoever has defrauded the former 

owner of a ſlave in the original purchaſe; 
whoever has accepted or exercifed a power 
over the liberty of another, without having 
made full and impartial inquiries whether 
that liberty is juſtly forfeited, and is alſo 
juſtly at the diſpoſal of the ſeller ; or with- 
12 out 


. 
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out being convinced in his conſcience that 
the fact is ſo; whoever detains the ſlave in 
bondage directly or indirectly a moment 
after that conviction has been done away; 
or a moment after the concluſion of the 
time for which the ſlavery may juſtly 

continued ; whoever does not faithfully 
diſcharge the duties of a maſter, or transfers 
his flave to another whom he does not 
think likely to diſcharge them, commits in 
each of theſe caſes a flagrant ſin againſt 
God: and, in moſt of them, as flagrant 
an 20 of 3 to man. | 


Nov are any of the indiſpenſable requi- 
ſites to the acquiſition of a juſt title to a 
ſlave ſcrupulouſly attended to on the coaſt 
of Africa? Are any of them, except it be 
the honeſt payment of the price, attended 
to at all? Does the purchaſer make a 
conſcientious inquiry, or does he make 
any inquiry whatever, into the funda- 
mental points, whether the liberty of him 
who is expoſed to ſale be juſtly forfeited, 
* alſo be Jultly at the 'diſpoſal of the 
= | {eller} 


\ MORAL PHILOSOPHY. 203 


ſeller? Can he, who has bought a thou- 
ſand ſlaves, point out any five of them, 
with reſpect to whom he has ſufficient 
reaſon to believe this to be the caſe ? Does 
he not know that the wretched beings 
whom he purchaſes, are almoſt univerſally 
the victims of avarice, treachery, and 
rapine: that nearly all of them have either 
been kidnapped by their countrymen and. 
relations; doomed to bandage from their in- 
fancy by laws radically unjuſt; ſeized without 
provocation by their own princes; adjudged 
to flavery for pretended crimes, or for 
offences altogether undeſerving of ſuch a 
puniſhment ; ſtolen by the immediate emiſ- 
fries of Europeans ; or captured in wars. 
commenced at the inſtigation of Europeans 
for the purpoſe of obtaining ſlaves? 


But ſome of theſe facts are controverted 
or denied, Let thoſe who diſtruſt them 
read with an unbiaſſed judgment the evi- 
dence on both ſides which has been laid 
before the public, and their doubts will 
probably be ſatisfied, Whether this be 
, the 


204 THE PRINCIPLES OF | 


the caſe or not in every particular, let them 
in the next place reflect on the propenſities 
of the human mind, and on the inform- 
ation which hiſtory affords ; and ſay, whe- 
ther the facts above mentioned are not con- 
ſequences which muſt be expected naturally 
and uniformly to take place among uncivil- 
ied nations, inflamed with a paſſion for 
foreign merchandiſe, while ſlaves are the 
articles with which it muſt be purchaſed. 


As theſe enormities are countenanced 
from intereſted motives by the numerous 
independent Princes of Africa, whom it is 
not poſſible that Britiſh Legiſlatures can 
control; and as they ever will be counte- 
nanced as long as thoſe motives exiſt ; it is 
evident that the African ſlave-trade is, and, 
from the nature of things, ever muſt be, a 
trade radically and ſyſtematically deriving 
its ſapport and its very exiſtence from un- 
bounded oppreſſion ; and injuſtice. | 


This C's circumſtance, OS of 
| th additional weight which it may derive 


25 from 


I 
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from other conſiderations, is ſufficient to 
prove that the trade ought inſtantly and 


univerſally to be abandoned ; and, as the 


_ conſcience of private individuals appears, 


by melancholy proof, unable to reſtrain 
them from entering into it, that it is the 
duty of our Legiſlature, both to God and 
man, by an immediate act of abolition to 
prevent thoſe at leaſt, who are under its 
juriſdiction, from acting either as princi- 
pals, abettors, or accomplices, in a ſyſtem 
of ſuch flagrant, extreme, and incurable 
iniquity. 


Thoſe, who have contended for the abo- 
lition of the Slave-trade ſolely or chiefly 
on the ground of humanity, have evidently 
narrowed the baſis on which their cauſe 
ought to reſt, and have negleQed the 
ſtrongeſt argument in its favour. I know 
that humanity has more popular attractions 
than juſtice. Attention to the former ſeems 
to imply ſpontaneous merit : obſervance of 
the latter is regarded as the conſtrained 
diſcharge of a debt. It ſhould however 

2 be 
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be remembered, that the ſuggeſtions of 
humanity may in ſome caſes oppoſe each 
other ; and may perhaps be fairly counter- 
balanced or outweighed by different confi- 
derations. The demands of juſtice are 
always conſiſtent with themſelves; and may 
on no plea whatever be diſobeyed. 


But let me not be ſuppoſed to intimate, 
that there are no arguments of importance 
to be urged for the abolition of the Slave- 
trade beſides thoſe which are dictated by 
juſtice. There are arguments ſuggeſted by 
a regard to humanity and other duties, 
which of themſelves ought to determine 
the Legiſlature Inſtantly to enforce that 
"meaſure, if all conſiderations of juſtice 
were omitted, 


By the Slave-trade we neceſſarily contri - 
bute, to the utmoſt of our power, however 
we may regret, or may affect to regret, the 
circumſtance, to retain vaſt regions of 
Aſrica, many times larger than Great 
Britain, in a ſtate of barbarity and igno- 
rance; 
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rance; to arm every man's heart and hand 
againſt his neighbour ; to deſtroy the ſecu- 
rity, and poiſon the comforts, of domeſtic 
life, by keeping every individual in mo- 
mentary fear of being ſeized by a lurking 
enemy, or even by his own kindred, and ; 
hurried on board a flave-ſhip; to foment 
continual, bloody, and unprovoked wars; 
to encourage the ſavage tyranny of the 
Princes, and direct it againſt their guiltleſs 
ſubjects; to perpetuate the moſt iniquitous 
laws and inſtitutions ; and to prevent the 
diffuſion of the religion of Chriſt. Who. 
will lay his hand on his heart, and affirm, 
as in the ſight of God, that the purchaſe 
of the greateſt advantages, private or na- 


tional, -could be juſtified on ſuch terms for 
a moment (4)? 


I ſhall | 


(4) The flouriſhing and happy ſtate of many countries 
on the coaſt of Africa before the Slave-trade was in- 
troduced there by the chriſtian nations of Europe, and 
the truly miſerable condition to which by means of the 
Slave-trade thoſe countries have been depreſſed, are 
clearly ſhewn in a tract entitled © Hiſtorical Sketches of 


the Slave Trade, by the * Honourable Lord Mun- 
s caſter, 
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I ſhall not dwell on the injuries and calt« 
mities which the flaves experience on their 


paſlage 


© caſter, 1792.” That the Slave-trade was created by the 
Europeans, is confeſſed by thoſe who from the buſineſs in 
which they were engaged would of courſe be little diſpoſed 
to recognize the fact. A gentleman, employed by the Royal 
African Company in 1726, expreſsly ſays, The diſcerning 
natives account it their greateſt unhappineſs, that they 
were ever viſited by the Europeans. They ſay that we 
& Chriſtians introduced the traffic of ſlaves, and that before 
our coming they lived in peace; but, ſay they, it is ob- 
& ſervable that wherever Chriſtianity cometh, there come 
with it a ſword, a gun, powder and ball.” FHiftorical 
Sketches, p. 5, quoting from Smith's Voyage, p. 266. Let 
thoſe who are Chriſtians in reality, as well as in name, 
draw the proper leſſon from theſe words. It ought never 
to be forgotten, that when Captain Hawkins, who feems 
to have been the firſt Engliſhman that enrolled his name in 
the annals of villainy as a Slave-trader, had made a pira- 
tical kidnapping voyage to Africa, Queen Elizabeth, having 
heard of it, ſent for him, and expreſſed her deep concern 
leſt any of the African Negroes ſhould be carried off with- 
out their free conſent ; which, ſhe declared, wauld be dete/t- 
able, and could not fail to call down the vengeance of Heaven. 
See Hiſtorical Sketches, p. 13. Whatever we may heat 
profeſſed, and whatever ſpecious ſophiftries may be urged 
for the continuance of the Slave-trade, the real truth is, 
that the ſecret principle which moſt commonly influences 
the advocates for that trade (though in many caſes it is 
undoubtedly unperceived by themſelves) is an eager de- 
| fire of clinging to villainy deemed politic and advan- 
tageous; 
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paſſage to the Weſt-Indies, and after their 
arrival there (though they reſult from the 
trade, and in ſpite of all regulations will to 
a great degree be coeval with it), becauſe 
an inveſtigation of them would ſwell this 
part of the work to a diſproportionate ſize; 
and becauſe, if they were completely 
removed, the arguments already adduced 
would ſtill be deciſive. It may be uſeful 
however briefly to notice the principal 
grounds, on which the abolition is reſiſted. 

iſt. It was ſhameleſsly aſſerted a few 


years ſince that the Negroes are a race eſ- 


ſentially diſtin& from Europeans, and infe- 


tageous; or, in other words, an almoſt abſolute determi- 
nation not to obey the unequivocal dictates of moral and 
Chriſtian duty, when they ſeem to require the ſacrifice of 
intereſt. It is the principle which ſpoke out plainly by the 
mouth of the Dutch merchant, who, when reproached by 
the Prince of Orange for ſupplying the enemy with am- 
munition to be employed againſt his country, replied ; 
* Monſeigneur, fi on pouvoit faire par mer quelque com- 
„ merce avantageux avec PEnfer, je hafarderois d'y aller 
* bruler mes voiles.” *. If it were poſſible to carry on 
* by ſea any lucrative commerce with Hell, I would go 
* thither at the hazard of ſcorching my fails.” (Voltaire's 
Age of Louis XIV. Amſterdam, 1771, Vol. I. P. 393.) 
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rior to them. The aſſertion is even yet 
occaſionally heard, though it is equally 
unphiloſophical and unchriſtian. For, does 
not hiſtorical experience teach us that com- 
plexion depends almoſt entirely upon cli- 
mate, and talents on civiliſation, as clearly 
as the Scriptures affirm, that God (e) made 


of one blood all the nations on the face of 


the earth? But, were the Negroes proved 
a diſtin and an inferior race, ſhould we 
have on that account a right to enſlave 
them? When God has ſeen it fit to give 
us our rights over animals by expreſs de- 
clarations in the Scriptures; and has there- 
by inſtructed us that we ſhould not other- 


' wiſe have been authoriſed to exact their 


labour; would ſuperiority of nature have 
entitled us to exerciſe authority over a 
Negro, which would have been uſurpation 
if exerciſed over a brute ? | 


: q ad. But we are told that the Negroes are 
the deſcendants of Ham, and therefore de- 


%) Gen. ix. 19. Acts, xvii. 26. 
10 | ; voted 
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voted to ſlavery. The doom of ſervitude 
is denounced in the Scriptures only againſt 
the poſterity of Canaan, who, I preſume, 
is not conceived by any one to have been 
the progenitor of the Africans. I will not 
waſte the reader's time in ſhewing how 
futile the argument would have been, had 
Canaan been the founder of their race. 


3d. Another plea for the continuance of 
the Slave-trade is ſometimes urged on 
pretended grounds of juſtice. It is alleged 
that, as the Weſt-Indian owners have pur- 
chaſed and improved their eſtates under the 
_ expectation of cultivating them by Negroes 
obtained from Africa; the Legiſlature of 
this country, by profeſſedly encouraging 
the cultivation of the iſlands, has entered 
into an implied engagement with the 
planters to permit the continuance of the 
Slave-trade. No ſuch implied engage- 
ment was ever in contemplation. And the 
moſt explicit engagements to that effect, 
had it been true that ſuch had ever been 
entered into by our Legiſlature, would not 

P 2 ; have 
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have been binding: ſince they could not 
have been performed without radical and 
flagrant injuſtice to the Africans, the inva- 
ſion of whoſe rights the Britiſh Govern- 
ment never was, nor ever can be, author- 
iſed to promote. 


4th. The Slave-trade, and all its horrors, 
are ſometimes vindicated on the plea, that 
the Negroes, being treated with the greateſt 
kindneſs in our colonies, are much happier 
in their ſlavery and exile than they would 
have been in the enjoyment of liberty at 
home. And as a proof of this ſingular 
circumſtance, we are told, that free Negroes 
in the Weſt-Indies have refuſed the offer of 
returning to their own country, It would 
indeed be extraordinary if a Negro ſhould 
abandon Jamaica, where he had at length 
acquired connections, property, and free- 
dom, for the ſake of reviſiting Africa, 
where he would find himſelf friendleſs, 
forgotten, and diſregarded: when he muſt 
alſo know, that if he ſhould eſcape the not 
improbable event of being ſold to ſome 
2 * Euro- 


MORAL PHILOSOPHY, 213 


European on the way, he might reaſonably 
expect to be ſeized again in his own coun- 
try, as he had been before; be again con- 


ſtrained to encounter the miſeries of the 


middle paſſage ; and be returned a ſlave to 
the iſland, from which he had ſet fail ex- 
ulting in his liberty. Let us however allow 
the advocates for the Slave-trade the full 
advantage of their abſurd and incredible 

plea, that not only the free Negroes, but 
even the ſlaves, are happier in our iſlands 
than they would have been in Africa; a 
plea which, were it true, would of itſelf 
deciſively eſtabliſh the miſerable ſtate to 
which Africa is reduced by the traffic, 
which they ſtrive to vindicate: but let us 
in our turn require them to prove, that 
they have a right to enſlave others 
for the purpoſe of making them happy. 
The exiſtence of any ſuch right has been 
ſufficiently diſproved in a former chapter; 
and would not very readily be admitted by 
thoſe, with whom we are contending, if it 
were claimed by a Negro over themſelves. 


P 3 But 


214 THE PRINCIPLES or 


But the Negroes in our colonies are 
treated with kindneſs ! That they are thus 
treated by many maſters T doubt not. Let 
it be admitted that they are ſo treated 
by all. Is this circumſtance then urged, 
ſeriouſly urged, as a vindication of the 
continuance of the Slave-trade? Let che 
highwayman plead in his defence that he 
only robbed the traveller, and did not mur- 
der him. Let the horſe-ſtealer allege that 
he has ridden with moderation, and fed 
ſufficiently, the animals which he carried 
off, Let a court of juſtice accord to theſe 
pleas not merely pardon for paſt crimes, 
but an expreſs licenſe to repeat them. And 
then, and not till then, let the man-ftealer, 
let the- receiver of men knowing them to 
be ſtolen, inſult the common ſenſe of the 
Britiſh Parliament by demanding a licence 
to continue his depredations, on the plea 
that he has neither ſtarved nor flogged to 
death the wretches whom he has enſlaved, 
RE 

5th. Finally, it is affirmed that, while 
the Slave-trade is continued by other 
nations, 
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nations, the abolition of it on the part of 
Great Britain would produce no alleviation 
of the miſeries of Africa, and would de- 
ſtroy a principal ſource of the revenue, naval 
ſtrength, and proſperity of this kingdom; 
and conſequently, that we are juſtified in pur- 
ſuing the trade, at leaſt until a general aboli- 
tion ſhall be decreed by the Powers of Europe. 


This argument is frequently urged by 
men, from whoſe underſtandings and 
virtues better expectations might have been 
formed. 


That the abolition of. the Slave-trade on 
the part of Great Britain would be likely to 
produce a moſt important alleviation of the 
calamities of Africa, is a poſition which it 
would be very far from difficult to maintain. 
And that it would materially conduce to the 
proſperity both of Great Britain and of her 
dependencies, is a poſition which has been 
uniformly maintained by thoſe, who, from 
their ſituation, ought beſt to underſtand the 
ſources of our national ſtrength, and are 


K P 4 I. of 
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of all men the leaſt likely to. wiſh to have 
them expoſed to hazard, with arguments 
which have not yet been diſproved. But 
let both the facts be allowed, preciſely as 
they are ſtated by the friends of the Slave- 
trade. | 


Have we then a right to join in render- 
ing Africa miſerable, becauſe others would 
ſtill haraſs her though we ſhould refrain ? 
If an act of villainy will at all events be 
committed, is it a matter of indifference to 
me whether it be committed by another or 
by myſelf? Would my reader think him- 
ſelf juſtified in bearing a part in a ſcheme 
to plander or defraud an European, by the 
plea that, if he were to decline the offer, a 
byſtander was ready to ſupply his place ? 
Can he then, either as a private man or as a 
legiſlator, abet a ſyſtematic plan of injuſtice 
and fraud directed againſt the freedom of 
Negroes, and be innocent? On ſuch a plea 
the ſmuggler, the thief, the aſſaſſin, every 
criminal of every deſcription, might claim 
a plenary indulgence for his enormities. 


But 
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But the intereſt of the kingdom requires 
the continuance of the trade ! | 

And are we at liberty to try to ſupport 
the intereſt of the kingdom by depriving 
unoffending foreigners of their rights; by 
an uniform ſucceſſion of outrages againſt 
Humanity and juſtice ? If there be a Power 
in heaven who decides the fate of nations, 
can we think it likely, can we ſuppoſe it 
poſſible, that villainy will be permitted to 
promote the national welfare? What would 
have been robberies and murders if com- 
mitted by ſingle highwaymen, are they nor 
ſtill robberies and murders, though the per- 
petrators have previoully coaleſced into a 
troop, a ſociety, or a nation? It is a mo- 
mentous truth, and a truth little regarded, 
that the rules of morality are as binding on 
nations as on individuals; and that our 
obligations as Engliſhmen are ſubordinate 
to our duty as Chriſtians, 


I would in the laſt place aſk thoſe who 
allege the general argument ſtated above, 


what 
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what their ſenſations would be, if they or 
their children were captured and carried 
ſlaves into Morocco; and were told by the 
tyrant of the-deſerts, that the depredations 
of his corſairs were in truth moſt grating 
to his feelings; and that he would aſſuredly 
put an end to them, if he did not forefee 
that they were requiſite for the welfare of 
his realm, and that he could not obtain the 
concurrence of his brother of Algiers, 


I cannot conclude without expreſſing my 
ardent hope that, if the preſent attempt to 
aboliſh this diſgraceful eommerce ſhould by 
any means, or in any degree, be rendered 
abortive, the friends of the abolition will 
ſeize every favourable opportunity of again 
bringing the ſubject before the Legiſlature, 
until their efforts are crowned with that 
complete ſucceſs which ſuch a cauſe de- 
ſerves, and is ſure finally to obtain. In 
the mean time it behoves the reader to 
reflect that the guilt of the Slave- trade, now 
that the true nature of that traffic is fully 
known, is by no means confined to the 

perſons 
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perſons who are engaged in carrying it on, 

and thoſe who purchaſe the miſerable car- 
goes in the Weſt Indies. A portion of it 
reſts on every inhabitant of this country, 
whatever his ſtation may be, who wilfully 
omits any one proper method, which that 
ſtation affords him, of contributing to the 
immediate extinction of the trade. He is 
before God an accomplice in the crime, 
who will not do his utmoſt to prevent it. 


The emancipation of the Negroes now 
in the iſlands, a meaſure with which, 
through ignorance or artifice, the abolition 
of the Slave-trade has been repeatedly 
confounded, is by no means neceſſarily 
required by the principles which I have 
endeavoured to eſtabliſh. In a former 
chapter it was ſhewn that ſlaves, who have 
been unjuſtly reduced to their preſent con- 
dition, may yet be detained in it, as long 
as there is ſufficient reaſon to believe that 
their liberty, if reſtored, would be em- 
ployed in acts of outrage and revenge, 
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CH P. XIII. 
on PROPERTY. 


Ir has already been proved that every man 
has originally a right, by the gift of God, 
to ſuch a portion of the unappropriated 
productions of the earth as is neceſſary for 
his comfortable ſubſiſtence. 


In the early ages of ſociety, the firſt and 
moſt obvious exerciſe of this right would 
be the acquiſition of food, of ſhelter, and 
of clothing. To this would ſucceed the 


fabrication of rude utenſils and weapons. 


The right however extends beyond the 
bare productions of the ſoil. The ſoil itſelf 
forms a part of the common ſtock provided 
by the Supreme Being for the benefit of 
mankind: and any unappropriated ſpot 
may be taken and occupied by each indi- 
vidual as his own excluſive poſſeſſion, ſo 

| long 
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loag as that excluſive poſſeſſion is requiſite 
for his comfortable ſubſiſtence, or for the 
comfortable ſubſiſtence of the family com- 
mitted by nature to his protection. The 
ſame wants, which, in conſequence of 
being an evidence of the will of God, 
convey to any one a title to a certain portion 
of the fruits of the earth, in like manner 
give him a title to a certain portion of the 
earth itſelf, He has the ſame inconteſtable 

right to the unmoleſted enjoyment of the 
ſpot of ground, which he has occupied 
with his tent, with his grain, or with his 
flocks, as he has to the ſpot on which he 


is ſtanding, or to that on which he lies 
aſleep. 


He therefore, who, in conſequence of 
theſe wants, has taken poſſeſſion of a 
vacant cavern for his habitation, and of 
the adjoining unoccupied hill for the paſtu- 
rage of his cattle, has authority from God 
to defend them againſt every aggreſſor. 
But of the right of which neceſſity indi- 
cates the exiſtence, neceſſity indicates the 

limits. 
* 


i 
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limits, He has no claim to a greater extent 
of land than is requiſite for the comfortable 
ſubſiſtence of himſelf, and of the family, the 
flocks, and the herds, which God has given 
to him. If a ſavage, before America was 
inhabited, had been driven in his canoe 
from Iceland to Labrador; he would have 
had an indubitable right to the excluſive 
poſſeſſion of ſuch a diſtrict round his hut as 
was neceſſary for his ſupport. But he 
would have had no right to object to future 
ſtrangers ſettling on a diſtant part of the 
coaſt, on the plea that he was the firſt 
occupier of that quarter of the globe, and 
that he ſtood in need of the whole con- 
tinent for his hunting-ground. 


The cavern, however, and the hill, the 


| flocks, and the utenſils, and whatever other 


articles of property had not been previouſly 
transferred by gift to ſome other, and 
become his actual right, muſt revert, on 
the dereliction or death of the owner, to 
the common ſtock, and be open to the next 


occupant. The right of the original poſ- 


3 ? ſeſſor 
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ſeſſor was founded on his need, and ex- 
tended only to the uſe, of them: and being 
voluntarily abandoned on his dereliction, 
or extinguiſhed together with the need and 
uſe at his death, no longer exiſts after 


either of thoſe events, and conſequently 
cannot be transferred. 


It cannot be ſaid that the late poſſeſſor 
had by his will, ſuppoſing him to have left 
behind him ſome memorial of his wiſhes, 
transferred the right previouſly to his 
death. For at any period during the re- 
mainder of his life he might have deſtroyed 
or have altered the will at his own pleaſure. 


Neither can it be alleged, that, as the 
teſtator made the offer during his life, while 
the right was indubitably his, the accept- 
ance of the legatee, after the deceaſe of the 
former, completes the transfer. Not to 
inſiſt on other objections to which this 
reaſoning is liable, it may be ſufficient to 
obſerve, that the rights of the teſtator, ter- 
minating at the moment of his death, and 


con- 
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confeſſedly not having devolved to the other 
party previoully to the completion of the 
ſuppoſed transfer by acceptance, muſt have 
ceaſed to exiſt before the period, when 
this transfer of them is faid to take 
place. | 


The end, which in civil ſociety is an- 
ſwered by wills, might be attained, ante- 
cedently to ſocial inſtitutions; or in imper- 
fectly civiliſed countries where teſtamentary 
bequeſts are unknown, by another method 
\ of proceeding. A father, for example, 
might give to his ſon the property, which 
he wiſhed the latter to poſſeſs after his own 
death ; and might ſecure to himſelf, if he 
ſhould think fit, the enjoyment of it in the 
mean time, by making the donation on the 
' expreſs condition, that his ſon ſhould permit 
him quietly to poſleſs the property in queſ- 
tion as long as he ſhould live. Were the 
offer accepted by the ſon during the life of 
the father, the transfer of the right would 
| immediately take place. It is however ob- 
' vious, that ſuch a tranſaction would be 
| ſpecifically 
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ſpecifically diſtin from a A 
bequeſt, 


Some writers on Moral Philoſophy con- 
tend, that, independently of ſocial inſtitutions, 
thoſe movables which are to a great degree the 
produce of a man's perſonal labour, as his 
tools, weapons, and other ſimilar poſſeſſions, 
might be diſpoſed of by will. The ground 
on which theyreſt the argument is this; that 
the owner has employed his own labour 
upon them (/), and has inſeparably mixed it 
with them (g), thereby giving them a great 
increaſe of value, which increaſe is inſepa- 
rable from the whole value, and amounts to 
a conſiderable portion of it. 


The foregoing reaſoning, notwithſtand- 
ing the reſpectable names by which it is 
ſanctioned, reſts on unſubſtantial found- | 
- ations. No man can prove any juſt title 
originally, to appropriate to himſelf either 


( F) Elements of Moral and Political Philoſophy, vol. i. 
p. 221, | 


, (8) Ibid, p. 115, 116. | 
Q flocks, 
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flocks, herds, and fruits, or any productions 
of the earth, (whether as materials for his 
weapons, utenſils, and movables, or for any 
'6ther purpoſe;) nor conſequently to retain 
them afterwards, whatever alteration he 
mayhave wrought in them by his labour, ex- 
cept the right which ariſes from their being 
neceſſary for his comfortable ſubſiſtence; a 
right which 1s inevitably extinguiſhed by 
his death. No man by exerting his labour 
upon that which is not his own can acquire 

à title to it: nor, by labouring on a ſub- 
ſtance to which he has a title only for a 
limited time, can he render that title per- 
manent, whatever may be the additional 
value which the material may receive from 


82 e. IN? | | 
7 ' 1 is fl CE” 


If the arguments ee in as 
me poſition; that an individual has a natural 
right todifpaſe of his movables by will: pol- 
ſeſſed any real force; they would prove him 

to have the ſame right to bequeath land, 
which he has reclaimed from barrenneſz to 


fertility. 


. 


0 
* 
* 
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fertilityl: But this is a right which they who 
advatice'the; arguments do not (5) uſually 
uy to Hake _ him. 

| The 


( 5 Dr. Paley indeed conſiſtently maintains, vol. i. 
p. 116, though at the expence of ſubſequent conſiſtency, 
that land under theſe circumſtances becomes the property 
of the cultivator as abſolutely as the utenſils ate which he 
has. manufgctured. He adds, that the individual, who thus 
improves it, does not thereby acquire à right to it in perpe» 
tuity, and after this cultivation and all its effects are ceaſed. ' 
It follows however, according to his ſtatement, that the 
improver may, by will, convey to another a right over it 
fot the period during which the effects of his labour ſhall 

cohtinue.c Yet he afterwards proceeds (p. 222) to eſta- 
bliſh the oppoſite concluſion, and to eſtabliſh it on princi- 
ples which admit of no exception, that land, previouſly to 
the-iriftitutions of civil ſociety, cannot be diſpoſed of by 
teſtamentary bequeſt. He there argues on this ſubject 
nearly in the manner which I have adopted, affirming that 
jn A ſtate of nature a man's right to a particular ſpot of 
ground ariſes from his uſing it and wanting it, conſe- 
* quently ceaſes with the uſe and want; fo that at his death 
the eſtate reverts to the community, without any regard 
* to the laſt owner's will.“ Vet it is proper to obſerve 
that theſe arguments, though entitely juſt, are arguments 
to which he can give no weight conſiſtently with his own 
fundamental principle. He ought to have confined his re- 
ſearches to the ſingle point, whether the exiſtence of the 
right of bequeathing land in a ſtate of nature would, or 
Qn- | would 
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The true ſtate of the caſe is; that the 
right of diſpoſing by will of property of 
any kind can be eſtabliſhed only on the 
ground of ſocial convention. The manner 
in which that right is created, and the 


mode of its operation, will hereafter be 
noticed in the proper place. 


The principles which have been deduced 
in the preſent treatiſe clearly diſprove the 
exiſtence of a right (its exiſtence, let me be 
underſtood to mean, conſidered as inde- 
pendent of the inſtitutions of civil ſociety), 
which various moraliſts have ſupported ; 
that is to ſay, the right of extreme neceſſity. 


would not, promote the happineſs of mankind. If this 
queſtion be determined in the affirmative, he muſt. main- 
tain the exiſtence of the right, in defiance of the arguments. 
by whichhe has diſproved it. 


It is to be obſerved that, in aſſerting the right of be- 
queathing movables, Dr. Paley has paid no more attention 
to general expediency than he has done in diſproving the 
right of bequeathing lands. The reader, who has peruſed 
his work attentively, will have perceived that it is not un- 
common with him to loſe ſight of his fundamental prin- 
ciple, and to argue on other and leſs fallacious grounds. 


This 
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This is defined to be (i) © a right to uſe or 
« deſtroy another's property, when it is 
e neceflary for our own preſervation to do 
«#o,” And as an inftance of it is men- 
tioned © a right to take, without or againſt 
«© the owner's leave, the firſt food, clothes, 
or ſhelter, we meet with, when we are in 
« danger of periſhingthroughwantof them. 
And it is aſſerted to be © a general right, as 
* it is incidental to every man who is in a 
« ſituation to claim jt.” 


In the firſt place, it may be obſerved that 
the able writer here quoted has adduced no 
arguments to prove the only fact, which, 
according to his fundamental poſition, can 
demonſtrate the exiſtence of the right; 
namely, that to arm every man with au- 
thority to deprive others of their property, 
whenever he imagines that property to be 
neceſſary for his preſervation, would pro- 
mote the happineſs of mankind. How 
would it appear, were we to argue on his 


) Elements of Moral and Political Philoſophy, vol. i 
P. 10Z, T 


* Q3 own 
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own principle of expediency, chat this is 3 
caſe © in (4) which the particular \conſe- 
* quence exceeds the general conſequence ;” 
and that © the remote miſchief reſulting from 
<« the violation of the general rule is over- 
« balanced by the immediate advantage?” 


In the next place we may aſk, for the 
preſeryation of what particular objects this 
right may be exerciſed, Of life only ? By 
no means; but of property alſo, For every 
man is pronounced authoriſed on 7h:s(/)prin- 
ciple, independently of any ſocial compact, 
to pull down a neighbour's houſe againſt his 

_ conſent, for the purpoſe of ſtopping the 
| _ Progreſs of à fire, Can it be ſaid then 
that there is any kind of property for the 
ſecurity of which it may not be exerciſed ? 
If it may be exerciſed for the preſervation 
of property, why may not it be exerciſed 


BE - Elements of Moral and Political Philoſophy, 
vol. i. p. 103. The reader may recolle& a quotation 
already given from the ſame work, that, “ in computing 


* conſequences, it makes no difference in what x manner or 
at what diſlance they enſur 


0 Thid. p. 0. 


by 
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by any man for the ſecurity of what is 
dearer than property, his health ? of what 
is dearer than life, his good name? Why 
may not he forcibly poſſeſs himſelf of the 
houſe of another, ſhould he be perſuaded 
that his deſire for it, if it be not gratified, 
will bring upon him death, or delirium, or 
melancholy? Why may not he ſeize his 
neighbour's purſe, that he may be enabled 
to ſilence a venal calumniator, who threat- 
ens the ruin of his character? In ſhort, if 
the right be admiſſible in any one inſtance, 


where and on what principle is the line to 
be drawn ? 


A material queſtion is yet to be propoſed 
to the defenders of the right under diſ- 
cuſſion : on what foundation is that right 
ſupported? The foundation of the 
right, its advocates reply, ſeems to 
«© be this; that, when property was firſt 
« inſtituted, the inſtitution was not intended 
to operate to the deſtruction of any; 
« therefore, when ſuch conſequences would 
e follow, all regard to it is ſuperſeded.” 
The inſufficiency of this mode of reaſon- 


1 ing 
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ing will appear at once by an application of 
it to other inſtances. The right to defend 
ourſelves, with which we are endowed, 
was not intended to operate to the de- 
ftruQion of any. Is it therefore never to 
be permitted ſo to operate? The inſtitu- 
tion of municipal laws was intended for 
the benefit of every member of the ſociety, 
and not for the deſtruction of any. When 
the latter conſequence would follow, is all 
regard to them ſuperſeded ? 


That no ſuch right as that of extreme 
neceſſity can exiſt until it be created and 
eſtabliſhed, as it very frequently is, by the 
laws of particular communities, has already 
been ſhewn. It has been proved that no 
man, except he receives an eſpecial divine 
permiſſion, has a right to deprive another 
of his property, or to reſtrain him in 
the enjoyment of it, without his conſent 
having been previouſly given, unleſs the 
latter has invaded, or ſhewn a deſign to 
invade, the rights of the former, or of 
ſome perſon under his protection. 


Nearly 
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Nearly allied to' this ſuppoſed right of 
extreme neceſſity is another imaginary 
right, frequently maintained by men of 
worth and intelligence, that of departing 
from eſtabliſhed rules of juſtice in extreme 
caſes, They aſſert that every moral prin- | 
ciple may be rendered ab/urd by being 
puſhed too far. And in order to prove 
this aſſertion, they put extravagant caſes, 
in which they endegvour to ſhew that 
great hardſhip and miſchief would reſult 
from a rigid adherence to general rules, 
Now, were we 'to reaſon with them on 
their own grounds of expediency, (for expe- 
diency, which has been proved inadequateto 
the eſtabliſhment of any right, is in fact the 
ultimate baſis of their argument,) the point 
in queſtion would be decided againſt them 
by a conſiderate and unprejudiced umpire, 
For he would in the firſt place obſerve, 
that the caſes, which they find themſelves 
obliged to adduce in ſupport of their cauſe, 
are ſuch as from their very nature can 
rarely occur: and, conſequently, that little 
addition would be made to the ſum of 


human 
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human felicity, were the deviation from 
eſtabliſhed rules for which they contend 
put in practice in thoſe and in ſimilar 
inſtances. And in the next place he 


would remark, that if once ſuch a deviation 


were authoriſed, men with the pureſt in- 
tentions would naturally be led by. im- 
perceptible degrees to conceive almoſt any 
caſe in which their feelings were ſtrongly 
intereſted to be an extreme caſe; and that 
the unprincipled and artful would fre- 
quently repreſent, and with ſufficient plauſi- 
bility, a common caſe as extreme, and would 
in conſequence be ſuffered by their more 
ignorant neighbours to act as if it actually 
were ſo: inſomuch that the unjuſtifiable 
proceedings, and the miſeries thence en- 
ſuing, to which the miſapplication and 
abuſe of the principle would give birth, 
would abundantly outweigh the ſeemingly 
good effects, which might occaſionally 
arife from the proper uſe of it. 


As to the abſurdity which is alleged, 
it muſt be remarked that no apparent 
J abſurdity 


7 
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abſurdity can impeach che validity, or 
limit the operation, of a rule of juſtice, 
except that which would reſult from a 
proof that the rule, as applied, contradicts 

itſelf, or ſome other branch of juſtice, A 
proof of ſich an abſurdity would be de- 
eiſive; for truth muſt always be conſiſtent 
with itſelf. But the poſition that the rules 
of juſtice are of univerſal obligation can 
never be ſhewn to be abſurd in this proper 
ſenſe of the term. And indeed it will be 
found on obſervation, that they who combat 
it uſually ftrive to prove it abſurd, not by 
ſhewing that any ſuch contradiction as has 
been deſcribed is inherent in the poſition 
which they oppoſe, but by an appeal to, 
men's feelings, or to their ideas of ex- 
pediency ; and therefore build their reaſon- 
ing on extravagant caſes, calculated to 
overpower diſpaſſionate argument by an in- 
ſtantaneous and violent impreſſion on the 
feelings of the mind. 


The reaſoning which has been already 
urged againſt the right of extreme neceſſity 
is 
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is equally applicable to the right of de- 
viating from the rules of juſtice in extreme 
caſes. Theſe ſuppoſed rights are equally 
irreconcilable with the propoſitions which 
have been eſtabliſned in the preceding 
chapters; they are equally deſtitute of 
foundation, equally indeterminate in their 
extent, and appear equally fitted to diſturb 
the peace and happineſs of mankind, 


The concluſions which have been de- 
duced in this chapter, and in the three 
preceding chaptess on Indemnification, 
Puniſhment, and Slavery, are ſtrictly ap- 
Plicable to the proceedings between inde- 
pendent ſtates, unconnected by any par- 
ticular engagements. The various modifi- 
cations which theſe rules undergo, when 
applied to proceedings between members 
of the ſame community, ariſe from the 
peculiar rights and obligations of — 


and ſubjects. 


Ly 
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' CHAP. xv. 


- ON ENGAGEMENTS, 


Encaorents take place by means of 
an exerciſe of the authority from God, 
which it has been ſhewn that each indivi- 
dual poſſeſſes, to alienate his rights, and to 


accept ſuch rights as may be transferred to 
himſelf. | 


As all engagements, however diſtin- 
guiſhed from each other by being ranged 
under different denominations, by being 
contracted with peculiar formalities, or 
atrended with peculiar conditions, are in- 
trinſically of the ſame nature; the follow-. 
ing obſervations, though confined to thoſe 
uſually compriſed under the name of Pro- 
miſes, will be equally applicable to engage- 
ments of any other deſcription. 


A pro- 
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A promiſe is not a mere declaration of 
an intention: it is an engagement to the 
promiſee that the promiſer will act in the 
manner ſpecified, 


Conſent underſtood to be given and ac- 
cepted, by whatever means the conſent and 
acceptance are ſignified, conſtitutes a pro- 
miſe.” But lefs than this will not conſtitute 
one. If the one party does not accept the 
right offered to him by the other, matters 
remain as they were before che offer was 
made. Promiſes then do not exiſt before 
— and ie cannot be 


i one © of the * of an a individual, 
unleſs held under a Ripulation that it ſhall 
not be alienated, may be the ſubject of his 
promiſes: for all ſuch rights are at the diſ- 
poſal of the owner. If therefore he ſhould 
promiſe to part with any thing, which it 
was his duty in the ſight of God to have 
retained; if a father, for example, ſhould 
engage to give to a ſtranger the property, 

which 
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which he ought to have reſerved for the 
future benefit of his own children; he is 
naturally at liberty to do ſo, and the pro- 
miſe, criminal as it may be, is valid. 


The obligation to perform a promiſe is a 
branch of the general obligation not to in- 
fringe the rights of another, When an 
individual by an engagement has tranſ- 
ferred to his neighbour one of the gifts 
which God had . beſtowed upon him, the 
latter has now the fame right to it, which 
the original proprietor had before the 
transfer: and if it be withheld from him, 
he has the ſame right to uſe force for the 
recovery of it as for the recovery of any 
other article of his property. . 


The - foregoing poſitions reſpecting the 
circumſtances which a promiſe involves as 
eſſential to its exiſtence, the ſubjects which 
it may embrace, the obligations which it 
impoſes, and the rights which it confers, 
may, be illuſtrated by the following in- 
If 
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If a traveller aſks a ſhepherd the road to 
the place whither he is journeying, the lat- 
ter is not originally under any obligation 
to the inquirer (whatever may be his duty 
in the ſight of God) to communicate in- 
formation. His knowledge is his own 
and he may impart or withhold it at his 
_ diſcretion. The traveller requeſts him to 
impart it. If the ſhepherd returns an 
anſwer which he knows that the former 
will conſider as an aſſent to his requeſt; 
that is, as a direct or implied promiſe that 
he ſhall be put in poſſeſſion of the know- 
ledge in queſtion; this knowledge is now 
become the actual property of the travel- 
ler. And the latter has the ſame right to 
-uſe force, if force be neceſſary, for the 
purpoſe of obtaining it from the former, 
zs he would have to obtain che delivery of 
a lamb which the ſhepherd had promiſed to 
him, or the reſtitution of a horſe of . 
he had robbed him. 5 | | 


In whatever manner the promiſe may 
have been made, whether it were expreſſed 
ye 2 | or 
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or implied, whether entered into by words 
or by actions, the preceding reaſoning will 
be equally applicable. | | 


The ſhepherd might enter into a valid 
engagement to give the traveller right di- 
rections even by wilfully directing him 
wrong: for he would know that the tra- 
veller would underſtand any directions not 
palpably abſurd as an aſſent to his requeſt. 
He might convey a promiſe by a nod as 
intelligibly as by the moſt poſitive verbal 
aſſurances. And however it were con- 
veyed, he would be equally bound, and 
might with equal Jae be compelled, to 
fulfil it. 


But the ſhepherd would not be bound to 
thoſe, to whom he could not be ſuppoſed 
to mean to engage himſelf. The ſtrongeſt 
aſſurances given to the traveller would not 
lay the ſhepherd under any obligation of 
| ſhewing the road to a liſtener, whom he 
did not know to be at hand, or N — 
did not mean to addreſs. — 
lg K A pro- 
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A promiſe may be expreſſed with ſtudied 
equivocation : or it may be conveyed, with- 
'out any fraudulent intention in the pro- 
miſer, in terms which admit of more than 
one meaning. By what rule is the juſt 
interpretation of the promiſe to be aſcer- 
tained ? Tn all ſuch caſes the promiſe is to 

be performed in that ſenſe, which the pro- 
miſer apprehended, at the time of making 

the promiſe, that the other party underſtood 
it to convey, 


For what is it that conſtitutes a promiſe ? 
| Conſent, underſtood to be expreſſed by 
one party and to be accepted by the other. 
The promiſer, therefore, is bound to fulfil 
what he meant to expreſs and believed to 
be accepted: and the promiſee has a right 
to claim what he meant to accept and be- 
lieved to be expreſſed. If either of them 
apprehended that the other party had a 
different meaning from himſelf, but did 
not intimate his doubts and come to an 
explanation, he is bound to adhere to that 
different meaning: for by his filence he 
implied 


MORAL PHILOSOPHY: 243 


implied acquieſcence in it. So that, in 
fact, the promiſer is bound to fulfil what 
he believed to be accepted: and the pro- 
miſee has no right to claim more than he 
believed to be expreſſed. 


In certain caſes promiſes are not binding. 


1ſt, When either the promiſer at the 
time of giving his conſent, or the promilſee 
at the time of accepting ir, is phyſically 
incapable of underſtanding whether the 
tranſaction would be conducive to the pur- 
poſes of his being. 


The principles, on which this rule is 
founded, were eſtabliſhed in the latter part 
of the ſeventh chapter of this treatiſe, It 
is not neceſſacy to recapitulate them. 


Thus the premiſes of infants, idiots, and 
lunatics, are naturally void. 


For the ſame reaſons the promiſes of a 
drunken man are void, ſuppoſing the law 
R 2 of 
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of the land to be ſilent, if at the time of 
making them he was ſo far overpowered 
by intoxication as to be no longer ca- 
pable of diſcerning his duty; but not 
otherwiſe, Whether this was the caſe or 
not, is a point to be determined from par- 
_ ticular facts; in the ſame manner as you 
would aſcertain the degree of mental defect 
which conſtitutes idiocy, or of mental diſ- 
order which conſtitutes madneſs. 
Perhaps it may be ſaid, that even on the 
principles of natural juſtice the drunken 
man, notwithſtanding the derangement of 
his intellects, is anſwerable for his actions 
while in that ſituation; having, reduced 
himſelf to it by his own voluntary act. 
That argument, if it had any force, would 
apply equally to the caſes of ſuch idiots 
and lunatics as have brought their incapa- 
city on themſelves by their own miſcon- 
duct; by the gratification, for example, 
of intemperance, or through the exceſs of 
ungoverned paſſion. It is not, however, 
applicable in any of theſe caſes. Although 


20 every 
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every man, who deprives himſelf of reaſon, 
is anſwerable to God; yet if he be in fact, 
through whatever cauſe, no longer: capable 
of underſtanding and- fulfilling the purpoſes 
of his being, he is naturally unable to con- 
vey any right: and what he cannot con- 
vey, the promiſee cannot acquire from his 
conſent. The laws of civil ſociety may 
interpoſe, and render the drunken man 
reſponſible for the promiſes, which he ſhall 
afterwards make in the. hour of intoxica- 
tion, But we are at preſent. enquiring 
into the ſtate of the caſe, when — 
laws have not ſettled the Point. 


2dly.' Promiſes are not binding, when 
an expreſs or implied condition, on which 
they are underſtood by both parties to be 
founded, fails without the un of the 
proquiler. 


For the terms are not fulfilled, on which- 
alone the promiſe was to be obligatory. 


R 3 Thus 
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Thus if a perſon undertakes to aſſiſt an- 
other, avowedly ſuppoſing him to be un- 
juſtly attacked; he is releaſed from his 
promiſe, if he'diſcovers the promiſee to be 
the aggreſſor. 80 likewiſe in contracts, 
which are mutual promiſes, if one party 
fails in the performance of his engagement, 
the other is releaſed, unleſs there were 
ſome previous ſtipulation expreſſed or im- 


plied to the contrary. 


If the promiſer be previouſly appriſed of 
the failure of the condition, or wilfully 
occaſion it, he violates his engagement, 
and may be compelled to make ſatisfaction. 


Theſe rules will be illuſtrated by a con- 
ſideration of the caſe of promiſes, the per- 
formance of which is impoſſible. 


It is almoſt ſuperfluous to ſtate, that ſuch 
promiſes are evidently not binding. during 
the continuance of the impoſſibility, The 
poſſibility of performance muſt be in every 

caſe 
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caſe among the ſuppoſitions, on which the 
promiſe was underſtood and accepted; and 
of courſe is to be deemed. a condition of 
the promiſe. © 06 


But if the promiſer was privately aware 
of the impoſſibility when he made the pro- 
miſe; as if he engaged to put. a tenant into 
immediate poſſeſſion of a farm which he 
knew to be under leaſe to another; or if 
he afterwards occaſioned it, as if the owner 
of a ſhip, after engaging to convey a paſ- 
ſenger to the Weſt-Indies, and to receive 
him on board on an appointed day, were 
to ſet fail a month before-hand without 
him; the promiſee has a right to compen- 
lation for the loſs, which he ſuſtains by the 
non- performance. For in each caſe he ac- 
. quired a right to the thing promiſed: and 
in each caſe the diſappointment of his juſt . 
claim, and the conſequent injury which he 
receives, are owing to the wilful fault of 
the promiſer. . | 


x 4 | If 
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If the promiſer, on diſcovering the im- 
poſſibility of performing an engagement 
which he has contracted, ſhould alſo per- 
ceive that it is an impoſſibility capable of 
being removed; he is bound to uſe all 
reaſonable exertions -in order to remove 
it. For he cannot ſuppoſe that the pro- 
miſee underſtood him to mean leſs than 
that he would fulfil his engagement, if it 
were poſſible; and that if the performance 
of it ſhould prove impracticable for a time, 
he would exert every ſuch method, as 
under all the circumſtances of the caſe 
could fairly be deemed reaſonable, to re- 
move the obſtacle, and to remove it without 
unneceſſary delay. As ſoon as the impoſ- 
ſibility ceaſes, to whatever cauſe its removal 
may be owing, the obligation of perform- 
ance is completely i in force. 
zdly. Promiſes are not binding, the per- 
formance of which would be unjuſt, that is 
to ſay, would be an infringement of the 
rights of a third perſon, 


For 
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For the promiſer cannot convey a right, 
the diſpoſal of which does not belong to 


him: and, conſequently, the FJ 
cannot acquire it. 


If both parties were aware of the injuſ- 
tice of performance at the time when they 
entered into the engagement, the caſe is 
clear i neither of them can have a doubt 
of the promiſe being void. Nor is the 
promiſer bound to indemnify the other; as 
a right cbuld never be ſuppoſed to be con- 
veyed to him. 


If both WR as far as may appear, 
were unappriſed at the time of engaging 
of any injuſtice attending the performance; 
the promiſee, on this injuſtice being diſco- 
vered, (whether it did or did not exiſt 
when the promiſe was made) has no claim 
to indemnification. For all engagements, 
where nothing appears to the contrary, 
muſt be underftood to have proceeded on 

the ſuppoſition, that is, on the implied 
6 condition, 
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condition, of the performance dang co m- 
2 with Juſtice. 


Bur if the promiſer has wilfully occaſion- 
ed the injuſtice of performance; or if he 
was privately aware of it at the time of 
making the engagement, and the promiſee 
was ignorant of it; in either caſe he is 
lable to a juſt demand of compenſation. 
For by his promiſe he engaged to put the 
other party in poſſeſſion of the matter in 
queſtion. And he is bound to make repa- 
ration for the diſappointment and injury, 
which he has wilfully occaſioned by de- 
ſignedly producing, or fraudulently con- 
cealing, the injuſtice, which would attend 
the performance of the engagement. 


The reaſoning which has been ſtated on 
the ſubject of promiſes, the performance of 
which is unjuſt, fully applies to promiſes 
- Which contradict a former valid engage- 
ment. For the right pretended to be 


conveyed by the ſubſequent promife was 
| already 
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already transferred to another perſon by the 
former. | 


The three general rules which have been, 
ſtated, comprehend, as I conceive, all the 
caſes in which it can be proved that pro- 
miſes are naturally void, It may, however, 
be not without uſe briefly to notice a fevy 
remarks, which have been made by ethical 

* writers on this ſubject. 


It has been affirmed, that the perform; 
ance of a promiſe is unlawful (and conſe- 
quently that the engagement is void), 
when it would be inconſiſtent with what 
is termed an imperfect obligation. It would 
not be difficult to prove this rule radically 
erroneous in its principle; nor to ſhew: 
that it has led, and muſt neceſlarily lead, 
thoſe who have advanced it to concluſions 
the reverſe of thoſe which they have main- 


tained on other (n) grounds. But as the 
differ- 


(n) Elements of Moral and Political Philoſophy, vol. i. 
p. 132. Compare what is thete ſaid on the inſtance of 


promiſing 
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difference between the kinds of obligations, 
which moraliſts have denominated perfect 
and imperfect, has not yet been ſpecifically 
diſcuſſed 3 in the preſent treatiſe (nor would 
this be a fit place for the diſcuſſion); 
it will be ſufficient to obſerve that, if the 
rule were true, no reliance could be placed 
on any engagement. The promiſer would 
in numberleſs cafes actually diſcover ſome 
imperfect obligation, -which would be vio- 
lated by the performance. And in every 
caſe he Would be able to feign ſuch a 
diſcovery, without being liable to confu- 
N tatzon (a): N 5 84 

aſi 5 n | It 
promĩſing your vote, (a promiſe which is declared not to 
be binding when oppoſed to an imperfect obligation,) with 
the obſervations on the ſame inſtance, p. 133. How can 
theſe deciſions be reconciled; ſince iris expreſsly admitted, 


ibid. p. 91, that you are under an imperfect obligation, to 
give your vote to the better candidate ? ; 


(5 The moralifts bf antiquity were extremely /iteral 
in granting exemptions from the obligation of performing 
promiſes; as might be expected from the looſeneſs of prin- 
ciple, which pervaded their whole ſyſtem of moral con- 
duct. Cicero, who was undoubtedly one of the wiſeſt and 
Wa | moſt 
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It has alſo; been affirmed that a promiſe 
cannot be deemed unlawful, where it pro- 
duces, when performed, no effect beyond 
chat which would have taken place had the 


promiſe never been made. 


moſt virtuous of them, lays it down as an undeniable and 
ſelf- evident rule, and without the ſmalleſt exception or 
qualification whatever, that no promiſes are binding which 
a perſon makes in conſequence of being conſtrained by 
fear, or deluded by artifice. « Jam illis promiſſis tandum 
non eſſe quis non videt, quæ coattus quis metu, que 
deceptus dolo, promiſerit?*”” De Officiis, lib. i. He 
ſtates further, and in terms equally poſitive, that a pro- 
miſe is not obligatory, when the performance of it would 
be unprofitable to the promiſee; er when the performance 
would occaſion more diſadvantage to the promiſer, than bencfit 
to the other party. © Nec promiſſa igitur ſervanda ſunt ea, 
quz ſunt iis, quibus promiſcris, inutilia ; nec ſi plus tibi 
noceant, quam illi proſint, cui promiſeris.” Ibid. It is to 
be obſerved, that although Cicero grounds theſe rules on 
the two principles which he had previouſly laid down as the 
founcations of juſtice, one of which principles was general 
utility. (ut communi utilitati ſerviatur); yet in each of 
them he ſeems altogether to loſe ſight of the benefit of the 
- promiſee, and to conſtitute the promiſcr the judge of the 
value of the promiſe to the latter, who is thus left wholly at 
his mercy, We have here an additional proof that moral 
rules, profeſſedly founded on general expediency, will uſu- 
ally degenerate in praclice iuto rules looking ſolely to the 
private utility of the party wo is to make uſe of them. 


As 
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As this rule, which ſurely is not ſelf- 
evident, has not, I believe, been ſupported 
by any arguments; it will be ſufficient to 
refute it by an example. A highwayman 
determines to rob a certain individual; he 
is afterwards deſired by another perſon to 
rob the ſame man, and engages to do ſo. 
According to the foregoing rule his pro- 
miſe would be lawful. For, if he had not 
made it, he would ſtill have committed the 
robbery. 


From the preceding erroneous rule an 
inference equally erroneous and not leſs 
likely to be pernicious has been deduced ; 
namely that, when the performance of a 
promiſe will produce no effe& which would 
not otherwiſe have taken place, the obli- 
gation of the promiſe will juſtify conduct 
which, unleſs it were promiſed, would be 
unjuſt. Thus it has been ſaid, that a cap- 
tive may lawfully regain his liberty by a 
promiſe of neutrality ; ; becauſe the con- 
querors take nothing by the captive's pro- 
miſe, which might not have been ſecured 


by 
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by his death or confinement : and that in 
conſequence neutrality, though criminal in 
others, would be innocent in him. It has 
been alſo ſaid that, upon the ſame prin» 
ciple, promiſes of ſecrecy ought not to be 
violated, though the public would derive 
advantage from the diſcovery : becauſe, as 
the promiſer would not have been truſted 
with the information except on his engage- 
ment of ſecrecy, the public loſes by the 
promiſe nothing which it would otherwiſe 
have gained. Now, in the firſt place, it 
muſt be obſerved with regard to the in- 
ference itſelf, that a promiſe will in no 
caſe bind any one to be guilty of a breach 
of juſtice, or vindicate the action. In the 
next place, though a captive may regain 

his liberty by a promiſe of neutrality, and 
though a promiſe of ſecrecy muſt be ful- 
filled even to the detriment of the public; 
the reaſon muſt be one more ſubſtantial 


than the untounded principle which has 
been ſtated. If the captive may enter into 


an engagement of neutrality, it is be- 
cauſe the laws of his country do not forbid 
| him. 
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him. If the ſecret is not to be divulged 
even for the public good; it is becauſe 
the promiſe was forbidden by no law, 
and was underſtood to be made without 
reſervation. 


It has alſo been affirmed (o), that“ falſe- 
“ hoods are not lies, that is, are not crimi- 
4 nal, where the (p) perſon to whom you 
« ſpeak has no right to know the truth; 
* or, more properly, when little or no 
« inconvenience reſults from the want of 
. confidence.) 


This rule, under either form, is deſtitute 
of any ſolid foundation. 


In reply to the firſt ſtatement it may be 
remarked, that if a perſon puts a queſtion 
to you when he has no right to inſiſt on a 
reply, and you anſwer him in ſuch a way 
as you think or hope will lead him to 


(e Elements of Moral and Political 2 
page 184. 

00 Page 185. 6 
| conclude 
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conclude that you mean to impart to 
him the deſired information, you give 
him a right to it; and you are guilty of a 
breach of promiſe, that is, according to Dr. 
Paley's (2) definition, of a lie, if you do 
not communicate it: for, to proceed in his 
own words, © whoever ſeriouſly addreſſes 
* his diſcourſe to another, tacitly promiſes 


«* to ſpeak the truth, becauſe he knows 
that the truth is expected. 700 


The rule under the ſecond form would 
ſpeedily be found in practice to authoriſe 
every man to violate truth at his own diſ- 
eretion. It is founded on general expe- 
diency, a principle which has been already 
refuted (v7). 


(9) „ A lie is a breach of promiſe.” Ibid. vol. i. 
page 184. | | 


(r) Dr. Paley's deciſion under this rule, that you may 
tell a falſehood to a robber or an aſſaſſin to fave your 
property or your life, cannot eaſily be reconciled with his 
doubts, p. 140, whether a promiſe extorted by them is 
binding. 


5 The 
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The praQtice of deceiving an enemy by 


feints, falſe colours, ſpies, and falſe intel- 
ligence, is juſtified, according to the author 
recently quoted, by the preceding rule; 
The foundation however muſt be ſtrength- 
ened before it will ſupport the ſuperſtruc- 
ture. It may be ſufficient, without enter- 
ing into particulars, to obſerve in this place, 
that the only ſtratagems which can be em- 
ployed againſt an enemy, conſiſtently with 
natural juſtice, are ſuch as do not involve 
either an expreſs or an implied promiſe of 
ſincerity. 


From the poſitions already eſtabliſhed 
reſpecting the rights of defence it follows, 
that the performance of a valid promiſe 
may be ſuſpended, as long as the promiſer 
has ſufficient reaſon to believe that the thing 
promiſed, if delivered, would be employed 
in an attack on the rights of himſelf, or of © 
ſome perſon under his protection; unleſs 
there were an expreſs or implied condition 
to the contrary, 7 


Extorted 


py 
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FExtorted promiſes are naturally bind- 
ing. 


This point has long been conteſted 
among moraliſts. To argue it fairly, we 
muſt ſuppoſe that the extorted promiſes 


are not ſuch as would be void, if they were 
voluntary 0 | : 


On what plea then is an exemption 
from the general obligation of perform- 
ance claimed for him whoſe engagement 
was extorted ? | 


iſt. It is claimed, becauſe the promiſer 
entered into the engagement in conſequence 
of violent conſtraint and apprehenſion. 


By our previous ſuppoſition the promiſer 
was not reduced to a phyſical incapacity of 
underſtanding and adopting either of the 
alternatives offered to him. How then 
did the force and apprehenſion affect him? 
They laid a ſtrong bias on his will, and ſet 
before him a powerful temptation to make 

"A : the 


0 
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the promiſe. And does this circumſtance 
render the promiſe void? If you affirm that 
it does, you muſt affirm the ſame in every 
eaſe in which the promiſer is under an in- 
ducement equally ſtrong, ariſing from per- 
ſuaſion, or from intereſt, or from paſſion, 
For, provided that the bias be laid on his 
will, and the temptation be ſet before him, 
it is of no more conſequence to the argu- 
ment by what means this is effected, than 
it is whether the aſſailant in the preſent caſe 
attacked him with a ſword or with a club. 
And further, ſince it is impoſſible to aſſign 
a reaſon why any particular degree of bias 
is the loweſt which exempts a man from 
the obligation of performance; you muſt 
ultimately maintain that every promiſe, 
contracted in conſequence of any the moſt 
trifling inducement, is void: in other 
words, you muſt maintain that no man 
ever was bound, or ever will be bound, to 
perform any promiſe whatever (5). 
2d. 
(s) Dr. Rutherforth, in his Inſtitutes of Natural Law, 


vol. i. p. 189, after reprehending with juſtice the con- 
fuſed and inconſiſtent reaſoning of Grotius on the ſubject 


of 


w 
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2d. But the promiſer, it is contended, 
notwithſtanding his outward actions, did 


not give his mental conſent. | 
His 
of extorted promiſes, decides, that promiſes made through 
the impulſe of fear to the party who occaſions that fear 
are naturally void. This poſition has been already ſhewn 
to be erroneous, (in conſidering the firſt of the arguments 
urged againſt the validity of extorted promiſes,) as far as 
it is reſted on the fear to which the promiſer was ſubjeR. 
Dr. Rutherforth, however, reſts his deciſion on another 
ground, which, as we ſometimes hear ſimilar reaſoning 


urged at preſent, it may be right briefly to notice. Such 
na promiſe,” he obſerves (p. 190), © is not binding; not 


upon account of the promiſer's fear, but upon account 


of the other party's injuſtice, No right can be founded 
in an injury, Every unjuſt act is void as to all the 
moral effects of it, and conſequently can never produce 
« demand in the perſon who is guilty of it.” Now with 
reſpect to the maxim, that no right can be founded in an 
injury, on the validity of - which the preſent queſtion 
hinges; it is a maxim which the laws of human ſociety 
have with great wiſdom eſtabliſhed in many caſes (in no 
country is it known to be by any means univerſally eſta- 
bliſhed) as a fundamental principle of juriſprudence : the 
legiſlators juſtly concluding, that one of the moſt effica- 
cious methods of deterring bad men from injurious acts is 
to preclude them from deriving any right or advantage 


from the injury. But it is a maxim which has no natural 


validity, when conſidered as independent of ſocial inſtitu- 


tions. For what are the circumſtances which are naturally 


requiſite to eſtabliſh the transfer of a right from one per- 


ſon to another? Theſe, and theſe only: that the poſſeſſor 


$3 ; ſhould 
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His mental reſervations, which did not 
appear, were as immaterial to the validity 
of the promiſe as if they had never exiſted. 
He knew that every thing was done which 
conſtitutes a promiſe (7) : he knew that his 
conſent was underſtood to be given, and 
that it was accepted by the other party. 


| \ 
ſhould have the power, and ſhould ſignify his conſent, to 
transfer it to the other party ; and that the latter ſhould 
have the power of accepting it, and ſhould ſignify his ac- 
ceptance. All theſe requiſites exiſt in full force in the 
caſe under examination. The promiſer being confeſſedly, 
notwithſtanding his fear, in the- poſſeſſion of his faculties, 
and therefore a moral agent, has the power, and he ex- 
preſſes his conſent, to transfer the right. The injuſtice - 
of the other partyz be it ever ſo great, manifeſtly does nat 
impair, nor has it any tendency to impair, his natural 
power of accepting the right: and he teſtifies his accept- 


ance of it. The right therefore is transferred ; the pro- 
miſe is binding, 


(1) Dr. 8 (Inſtitutes of { Moral Philoſophy, 
2d ed. p. 189) contends, that an extorted promiſe is not 
binding, becauſe the promiſee could not have a reaſonable 
expectation of its performance being intended. Surely 
he did expect it to be performed: or why was he at the 
trouble of exacting it? Whether his expectations were 
reaſonable or not, is a matter of no conſequence ; ſince 


they were known to the other party, who by his promiſe 
engaged to ſatisfy them. 


On 
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On the preſent plea, any voluntary engage- 
ment might be evaded, and any gift re- 
claimed. The promiſe under conſideration 
was ſubſtantially made. Why is it not 

faithfully performed? 


zd. The promiſer, it is finally aſſerted, 
is exempted from the "obligation of per- 
formance by the principles which have 
been eſtabliſhed in the preceding chapters, 
For it has there been proved, that every 
man has authority from God, when ſelf- 
defence requires, to deprive an aggreſ- 
ſor of any of his poſſeſſions or endow- 
ments. The promiſer therefore, even if 
he admits the other party to have originally 
acquired a right through his engagement, 
may yet withhold the thing promiſed, or 
may forcibly reclaim it if delivered ; either 
the former (2) ſtep being requiſite for his 
ſelf-defence, or the latter for his indemni- 
fication. 


(V) Dr. Ferguſon (p. 189, ad edit.) alleges an argument 
of this kind. 


84 Ta 
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To this reaſoning, which at firſt ſight 


appears plauſible, the following anſwer may 
be returned, 


The promiſer, it is granted, is naturally 
authoriſed to uſe all neceſſary force againſt 
an aggreſſor in defence of his rights, unleſs 
he be under an engagement to the con- 
trary. But the thing which he has pro- 
miſed is no longer his right. He has made 
it the right of the promiſee by his own 
transfer; and was aware that he was un- 
derſtood to reſign all claim to it of every 
kind, which he poſſeſſed before that tranſ- 
action. Conſequently he has no pretext 
for detaining it on the plea of ſelf- defence, 


nor for reſuming it on the ground of in- 
demnification. 


The reaſoning and the rules which 
have been applied in the preſent chapter to 
the caſe of promiſes, may with equal eaſe 
and propriety be transferred to the caſe of 

oaths. For oaths are, in other words, 


A 


2 promiſes, 
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promiſes, in which a direct and open ap- 
peal is made to the Deity, calling upon 
him to puniſh the breach of the engage- 
ment : whereas, in ordinary promiſes, the 
Deity is referred to only in that tacit and 
indirect manner, in which we habitually 
refer to him as the ſource of moral obliga- 
tion, and the final judge of all moral con- 
duct. This explanation of the nature of an 
oath evidently ſhews why the guilt of 
perjury is more heinous than that of com- 
mon falſehood. But it alſo clearly points 
out the heinous guilt of the latter (x). 


(x) It is atall times uſeful to illuſtrate moral rules by ap- 
plying them to caſes actually exiſting. This practice has 
already been exemplified in a former chapter, in which the 
principles there laid down were applied to the African 
Slave-trade. And as it is undemiably of great importance 
that juſt ſentiments ſhould be entertained reſpecting the 
meaning of ſubſcription to the thirty-nine articles; and as 
the opinion which Dr. Paley maintains on the ſubject ap- 
pears to be not only unſupported by argument, but likely 
to be productive of conſequences highly pernicious ; the 


following obſervations may not improperly be ſubjoined ta 
the preſent chapter. 


Dr, Paley having previouſly obſerved, in conformity to 
his rule for the interpretation of promiſes, a rule perfectly 


Juſt, 


266 THE PRINCIPLES OP 


Juſt, that the © animus imponentis“ indicates the ſenſe in 
which the articles ate to be ſubſcribed, affirms, p. 219, 
that * the legiſlature of the 13th Eliz. is the impoſer.“ 


The latter poſition is fundamentally erroneous. 


The preſent legiſlature of this country, which, by for- 
bearing to exerciſe its acknowledged power of repealing 

the act of 13th Eliz. ſanctions and enforces that act, is the 
| impoſer of ſubſcription on the exiſting generation. It is 
conſequently the intention of the preſent legiſlature, whe- 
ther that be or be not the ſame yvith the intention of the 
tegiſlature of the 13th Eliz. which the ſubſcriber is bound 
to ſatisfy. : 


That fubſcription may be juſtified without an actual 
belief of each of the articles, as Dr. Paley evidently appears 
afterwards to intimate, is a gratuitous aſſumption. On 
this point the articles ſpeak for themſelves. Why is an 
article continued in its place, if it be not meant to be be- 
heved ? If one may be ſigned without being believed, why 
may not all? By what criterion are we to diſtinguiſh 
thoſe which may be ſubſcribed by a perſon who thinks 
them falſe, from thoſe which may not? Is not the pre- 
ſent mode of ſubſcription virtually the ſame as if each 
article were ſeparately offered to the ſubſcriber? And in 
that cafe could any man be juſtified in ſubſcribing one 
which he diſbelieved? Theſe are queſtions which ſhould 
be fairly conſidered and ſatisfactorily anſwered, before any 
one can conſcientiouſly uſe the-latitude offered to him by 
Dr. Paley's explanation. 


No circumſtance could have a more direct tendency to 
enſnare the conſciences of the clergy, no circumſtance 
could afford the enemies of the eſtabliſhed church a more 

advan- 
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advantageous occaſion of charging her miniſters with 
inſincerity, than the admiſſion of a vague opinion, that the 
articles may ſaſely be ſubſcribed without a conviction of 
their truth, taken ſeverally as well as collectively. That 
opinion has ſometimes been maintained in publications of 
inferior note: but it was with ſurpriſe and concern that 1 


beheld it avowed by a writer of ſuch authority as Dr. 
Paley. 


It is poſſible that, from a deſire to ſatisfy and comprehend 
perſons differing in ſentiment, or from ſome other cauſe, 
ſome of the articles may be worded in ſuch a manner, as 
to be capable of being fairly interpreted in a ſenſe not only 
not foreſeen or intended by the original impoſers, but even 
inconſiſtent with the opinions entertained by them reſpect- 
ing the doctrines in queſtion, Yet, ſhould the caſe be ſo, 
ſuch articles may be ſubſcribed in this ſenſe with a ſafe con- 
ſcience, if there is ſufficient reafon to believe the preſent 
impoſers ſatisfied with that ſubſcription, 


If the terms, in which any of the articles are expreſſed, 
may be fairly interpreted in more ſenſes than one; and if 
it be a known fact that the generality of ſubſcribers con- 
. Cur in one particular interpretation ; that interpretation, 
eſpecially if it has for a very conſiderable time been uſually 
received, may at leaſt be deemed one of the ſenſes, if not 
the excluſive ſenſe, in which aſſent is conformable to the 
intention of the legiſlature. For if it were not, the legiſ- 
lature, it may be preſumed, would have altered the articles, 
or have pointed out the preciſe meaning in which it de- 
ſigned them to be underſtood. 


It is, however, no eaſy taſk to prove the expediency and 


propriety of continuing an article, which may be ſubſcribed 
in oppoſite or in diſcordant ſenſes. 


7 
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CHAP. XV. 


% | | 
GENERAL REVIEW OF THE NATURAL RIGHTS 
AND OBLIGATIONS OF MEN. 


Ir has been ſtated heretofore, that by a 
right is meant authority from God for the 
enjoyment of any particular thing, or for 
the performance of any particular action ; 
that is to ſay,” ſuch authority to enjoy the 
- thing, and to perform the action, as excludes 
the right of interference on the part of other 
wen. 


It was alſo obſerved that the term 
« right” is occaſionally uſed, in compliance 
with cuſtom, to denote what is in ſtrictneſs 
of ſpeech the object of a right: as when it 
is ſaid that life is one of the rights of 
man, 


By natural rights are meant thoſe rights, 
which an individual poſſeſſes independently 
of the inſtitutions of civil ſociety, 


Theſe 
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\ Theſe rights, for the ſake of perſpicuity, 
it may be proper here to enumerate ; refer- 
ring to the preceding chapters for particular 
_ obſervations reſpecting each. 


The rights then which every individual 
naturally poſſeſſes are the following. 


A right to life. 


A right to freedom from perſonal 
injury and from perſonal reſtraint, 


A right to appropriate to himſelf ſuch 
a portion of the unappropriated 
productions of the earth, and ſuch a 
portion of unappropriated land, as 
is neceſſary for his comfortable ſub- 
ſiſtence. The Seriptures give him 
a ſimilar right over animals. 


A right to accept from others, and 
appropriate to himſelf, ſuch rights 


as they are authoriſed to transfer to 
him. 


A ri ght 


THE PRINCIFLES Of 
A right to defend any of the rights of 

himſelf, or of thoſe under his pro- 
tection, againſt an aggreſſor by the 
uſe of all requiſite force in oppoſi- 
tion to him; either by reſiſting his 
attacks; or by making the firſt 
attack upon him; or by infliting 
puniſhment on him; ſo far, and ſo 


far only, as is neceſſary for ſuch 
defence. / 


A right, in caſes of injury ſuſtained by 
himſelf, or by thoſe whom he pro- 
tects, to exact reſtitution, or indem 
nification, from the aggreſſor, by 
the-uſe of all neceſſary force againſt 
him, | | 


Laſtly, A right to wave, to abridge, 
or to alienate, any of his rights at 
his own diſcretion ; except ſuch as 
he may himſelf have acquired under 
an expreſs or implied condition to® 
the contrary, or may have ſubjected 
to ſuch a condition afterwards, 


Theſe 
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Theſe are the natural rights of men, ho 
do not labour under a phyſical incapacity of 
underſtanding, and fulfilling the purpoſes 
of human exiſtence. The peculiar reſtric- 
tions to which perſons of the oppoſite 
deſcription are naturally ſubje&, and the 
conſequent rights which others poſſeſs over 


them, have been ſtated in the ſeventh 
chapter. | 


According to the principles of natural 
juſtice rights may be loſt in two ways. 
Firſt, they may be forfeited by the crimi- 
nality of the poſſeſſor. Secondly, they 
may be reſigned by his conſent. It has 
been ſhewn that the loſs, in either of theſe 
caſes, is ſanctioned by divine authority. 
Rights are alſo liable to be reſumed by the 
expreſs command of God, the original 
donor. But caſes of miraculous interpoſi- 
tion it is in theſe days unneceſſary to 
diſcuſs, | 


Right and obligation are correlative 


$5464 


right, 
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/ 


right, all others are under an obligation not 
to make an attack upon it. In every ſuch 
caſe they are under a ſpecial obligation both 
to God and to the owner of the right. 
For obedience is due to God who conferred 
the right : and every man is entitled to 
freedom from injury. - But the original 
obligation which each individual is under 
to exerciſe and diſpoſe of his own rights in 
ſuch a manner as may beſt promote the 
purpoſes of his being, is an obligation to 
God alone. 


No circumſtance has more materially 
contributed to introduce confuſion into 
moral reaſoning than the various and even 
hoſtile ſignifications in which the word 
« right” has unfortunately been employed. 
Not in converſation only, but in books of 
repute, expreſſions like the following are 


common. It is right that you ſhould 


« relieve a beggar —“ I have a right to 
e refuſe, if I think fit The Almighty 


“nas a right to your conſtant obedience” — 
« have a right to be as laviſh as I chooſe 
« with 


— 


2. 
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t with my income, though I know that 
« extravagance is diſpleaſing to him.“ 
There is a ſenſe, in which each of theſe 
poſitions is true. But it is evident that, if 
ſuch a ſenſe is to be found for each of them, 
it muſt be found by taking the word 
« right” in various acceptations. Were 
that word uſed in all of the ſentences in 
queſtion according to one clear and preciſe 
definition, they would manifeſtly involve 
poſitive contradictions, 


One principal ſource of theſe inconſiſt- 
_ encies has been the general and injudicious 
praQtice of moraliſts, in dividing rights into 
two kinds, which they have termed perfect 
and imperfect. The definitions, by which 
different writers have deſcribed and diſtin- 
guiſhed theſe rights, are different, By 
ſome it is ſtated that rights are perfect, 
when according to natural juſtice they may 
be. recovered, if withheld, by force ; im- 
perfect, when they may not. It has been 
pertinently obſerved, that this account, 
inſtead of deciding the matter, does no 


1 a more 
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more than lead the enquirer to other 
doubts : namely, what rights are according 
to natural juſtice recoverable by force; 
and how that can be a right, which may 
not be ſo reclaimed. Others have ſaid, 
that rights are perfect, when they are 
recoverable by courſe of law; otherwiſe, 
imperfect. This repreſentation, not to 
dwell on collateral objections, makes per- 
fect rights to ariſe ſolely from civil inſtitu- 
tions; contrary to the declared ſentiments 
of thoſe who adduce it. Others ſtate that 
-aright is perfect, or imperfe&, accordingly 
as the object of it is determinate, or inde- 
terminate. Thus they affirm, that the 
Tight of a man to his property is perfect; 
the right which the moſt deſerving of 
ſeveral candidates has to the vacant office, 
or ſeat in parliament, imperfect. But it 
may be replied, that the oſſice and its emo- 
luments, the ſeat in parliament and its pri- 
vileges, are objects as determinate as a farm 
and its rent, a coal-mine and its profits. 
Others again have gone ſo far as to affirm, 
that perfect rights can be diſtinguiſhed 

| . only 
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only by (y) their value: an explanation 
which ſets the whole ſubje& altogether 
afloat. 


The truth is, that the diviſion of rights 
into perfect and imperfect is radically 
inaccurate, and a ſource of continual and 
important errors. Under the title © per- 
« fe,” all rights whatever were in fact 
comprehended. Thoſe denominated © im- 
« perfet” were not rights, according to 
any conſiſtent definition of that term. If I 
were told by a moral philoſopher, that a 
perſon in diſtreſs had a right to my charity; 
I ſhould acknowledge that the unfortunate 


(y) Elements of Moral and Political Philoſophy, vol. il. 
p. 3- According to this poſition, which is a natural con- 
ſequence of the rule of general expediency, it ſhould ſeem 
that a candidate at an election, who merits the vacant ſeat, 
and thinks the poſſeiſion of it as valuable to him as one of 
his eſtates, has as truly a perfect right to the former as he 
bas to the latter. If this and other neceflary conſequences 
of the rule. ſhould be contradicted by ſome parts of the 
work in queſtion, that circumſtance, far from obviating 
the arguments againſt the rule itſelf, will only ſhew at what 
oppoſite concluſions the moſt acute reaſoner will arrive, 
who takes general expediency for his guide. 
R man 
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man might have good reaſons for preſuming 
that I ſhould relieve him: becauſe he might 
reaſonably expect, that I ſhould cheerfully 
employ a part of the gifts, which God had 
beſtowed upon me, in a manner ſo con- 
formable to the will of the donor. But 1 
might juſtly deny that he could be aid to 
have a right to that aſſiſtance from me, 
which my Creator gave me authority to 
confer or to withhold at my diſcretion : an 
authority for the due exerciſe of which I 
am anſwerable to God alone. 


The | fame argument would 1d apply with 


FI - 


atiout. The name of nh expect 
ations is in truth the ſtrongeſt appellation 
- which can be given to the ſuppoſed claims, 
' which have been erroneouſly termed im- 


perfect rights. 


The introduction of imperfect rights was 
neceſſarily followed by a train of imperfect 
obligations. Theſe, of courſe, reſt on the 
ſame unſubſtantial foundation with the 

ſuppoſed 


= 
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ſuppoſed rights to which they correſpond. 
Thus, I am not under an obligation to a 
beggar to relieve him, becauſe he has no 
right to my aſſiſtance. My obedience is 
due to God; and therefore I am under an 
obligation to God to relieve the beggar, if I 
think upon the whole that it is the divine 
will that I ſhould. But this is a point which 
I am to decide for myſelf; and, in making 
the deciſion, it is my own conſcience 


alone, and not the beggar's expectations, 


which I am bound to ſatisfy. 


Reaſonable expectations appeal to che 
benevolence, . or to the gratitude, or to 
the generoſity, or to fome ſimilar diſ- 


| poſition, of the individual to whom they 


are addreſſed. Claims of right appeal 
to his ſenſe of juſtice, He alone is 
truly conſcientious, who attends habitually 
to both. It is to be remembered that, in 
diſregarding an application of the former 
kind, you may commit as great a lin, as, 
in the latter caſe, by the actual infringement 
of a right, Perſons may have ſuffered, 


TY | and 
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and defervedly ſuffered, at Tyburn for 
ſtealing a ſheep, who may have incurred 
by the theft leſs guilt in the ſight of God 
than would be contracted by the man who, 
beholding a fellow-creature lying naked 
and wounded in the way, ſhould paſs, like 


the prieſt and the levite in the parable, „on 
* the other ſide. * 
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CHAP. XVI. 


THE TRUE CROUNDS OF CIVIL OBEDIENCE 


EXPLAINED, — ERRONEOUS NOTIONS EXA- 
MINED, 


Ir is now generally admitted, that the 
Scriptures contain no paſlages deſigned to 
aſcertain the preciſe foundation and extent 
of civil obedience, Not that they are 
altogether ſilent on the ſubject. They lay 
down in clear and deciſive terms two very 
important rules: firſt, that we are in all 
caſes to obey God rather than man: 
ſecondly, that we are to pay due ſubmiſſion 
to lawful authority. Having fixed theſe 
landmarks, they commit the reſt to the 
arbitration of human reaſon. They neither 
enjoin nor prohibit any particular form of 
government. They deſcribe not the peculiar 
merits and peculiar diſadvantages of mo- 
narchies, ariſtocracies, and democracies. 
They concern not themſelves with deli- 
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neating ſpecific diſcriminations of rank, or 
arranging the conſtitution of ſenates. Uni- 
verſally requiring the governors and the 
governed to act in their ſeveral ſtations as 
men who, for every part of their conduct, 
are to anſwer at the judgement-ſeat of 
Chriſt; the ſacred writings leave each 
nation at liberty to frame for itſelf, from 
time to time, ſuch a mode of civil govern- 
ment, as it ſhall deem moſt conducive, 
under exiſting circumſtances, to the wel- 
fare of the whole community. 


This fundamental point being deter- 
mined, the attention of the reader may 
fitly be recalled to a propoſition, the truth 
of which has already been proved, namely, 
That the following are the only caſes, in 
which any perſon is authoriſed to deprive 
another of the gifts of God, or to reſtrain 
him in the enjoyment of them. 


1ſt, When he proceeds to ſuch de- 
privation or reſtraint in conſequence of the 
immediate command of God: 


2dly, 
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2dly, Or in conſequence of its being 
neceſſary for the defence of himſelf, or of 
ſome perſon under his protection, againſt 
the unauthoriſed attempts of the other 


party: 


2dly, Or in conſequence of the conſent 
of the individual thus deprived or reſtrained. 


I. Since there is no apparent probability 
that, in the preſent period of the world, 
Providence will interpoſe in an extra- 
ordinary manner to define the rights of 
governors and the duties of ſubjects; and 


ſince, if it ſhould interpoſe, the only line of 
conduct to be adopted would be implicit 
ſubmiſſion ; the firſt of the preceding caſes 
does not require further illuſtration, 


II. The force, exerciſed in conſequence 
of the neceſſity ſtated in the ſecond caſe, 
1s juſtifiable only to the extent, and during 
the continuance, of that neceſſity. Situ- 
ations may ariſe in which, on the ground 
of this neceſlity, an aggreſſor may juſtly 


be 
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be reduced to the alternative of rnder- 
going the puniſhment which he has de- 
fervedly incurred, or of entering into civil 
ſociety in ſubordination to his opponent : 
and in like manner a conquered country 
may be led to connect itſelf with the 
victorious ſtate. And in a few ſcattered 
inſtances there may poſſibly be truth in 
that aſſertion, which ambition has always 
in its mouth as a plea for encroachments ; 
namely, that the union of the conquered 
ſtate with its neighbour 1s the only method 
which can give reaſonable ſecurity to the 


latter againſt further aggreſſions juſtly ap- 


prehended from the former. It is alſo 
poſſible that an unjuſt attack may influence 


the weaker party to accede to a ſimilar 


union with the oppreſſor. In the firſt and 
third however of theſe caſes, the conſent 
of the vanquiſhed, though extorted, 1s the 
circumſtance which lays them nnder the 
ſocial obligation ; for it was in their option 
either to endure extremities, or to ſubmit 
to the terms propoſed. In the ſecond 
cafe which was ſtated, the ſubmiſſion of 


To” the 
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the vanquiſhed country is founded, in the 
firſt inſtance, on juſt coercion. And the 
ſame coercion may juſtly be continued as 
long as the only cauſe which will juſtify it 
remains; that is to ſay, as long as there 
continue to be ſufficient grounds for appre- 
hending further unjuſt attacks from the 
ſubjugated party. But when thoſe grounds 
no longer exiſt, the right of compulſory 
dominion, which was founded on them, 
ceaſes alſo. And therefore the ſubſequent 
_ exerciſe of dominion cannot be juſtified, 
_ unleſs the inhabitants of the originally ſub- 
jugated country authoriſe it by conſent ex- 
preſſed or implied. Now it is by no means 
likely that thoſe primary grounds of do- 
minion, of which we have been ſpeaking, 
ſhould ſubſiſt very long. For it is not 
probable that both the deſire and the power 
of making unjuſt attacks on its neighbour, 
ſhould ſubſiſt from generation to generation 
in the diſtrict in queſtion in ſuch a degree, 
as would juſtify the other party in holding 
that diſtrict in a ſtate of political ſlavery: 

| and 
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and fuch is the ſtate of compulſory ſub. 
miſſion, however wiſe and equitable may 
be the particular form of government 
maintained by that compulſion. At any 
rate however one point, and it is the main 
point with which we are concerned in the 
preſent enquiry, is evident; namely, that 
with whatever juſtice the plea of compulſory 
dominion now inveſtigated may be alleged 
in any particular inſtance, it is a plea which 
can refer only to the cafe of an inde- 
pendent country or diſtrict, conſtrained to 
admit the control of an injured neighbour. 
It is a plea which in the nature of things 
is totally irrelevant to the caſe of a nation 
conſidered collectively, on the one hand, as 
contraſted with the perſons to whom it has 
delegated the powers of government, on 
the other: and therefore can never be 
applied to the deciſion of a conteſt between 
a nation and its individual rulers reſpect- 
ing the right of the latter to the exerciſe of 
power. , 


III. There- 
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III. Therefore, ſpeaking generally, the 
enly juſt foundation of civil government is 
the conſent of the geverned. 

As this concluſion immediately and in- 
conteſtably follows from principles, the 
validity of which has been eſtabliſhed in 
the preceding pages; it cannot be neceſſary 
to enter into a prolix refutation of the 
various unſubſtantial pleas on which go- 
vernors, in different ages and different 
parts of the world, have reſted their claim 
to dominion. Let, on account of the im- 
portance of the ſubject, it may not be 
uſeleſs to return a ſhort and diſtinct anſwer 
to ſuch of thoſe pleas as have been moſt 
commonly maintained in theory or in 
practice by rulers diſpoſed to tyranny, 
whether placed at the head of monarchies, 
of oligarchies, or of republics. 


If the governor, like ſome of the Eaſtern 
deſpots, reſts his claim on the ſuperior 
dignity of his own nature; or on a plea 
apparently countenanced heretofore by ſome 
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writers in our own country, the poſſeſſion 
of a certain tranſcendancy of genius calcu- 
lated and as it were naturally deſtined to 
command ; and thence infers that he has a 
right to compel his fellow-creatures to 
obey, for the purpoſe of promoting either 
his happineſs or their own : what reply 
hall we give to an argument, which, if it 
were ſolid, would authoriſe every man to 
enſlave his leſs enlightened neighbour, and 
would juſtify a Newton in -ſeizing the 
ſovereignty of the world? We may recur 
to that train of reaſoning, by which it has 
been already proved that no man would 
be authoriſed, on the plea of promoting 
the happineſs either of himſelf or of another, 
even if the object could certainly be at- 
tained, forcibly to reſtrain an unoffending 
individual in the uſe of the gifts beſtowed 
on him by his Maker. 


The poſition that ſome men are natur- 
ally entitled to the exerciſe of dominion, 
and others prohibited from refuſing obe- 
dience, independently of any direct or 
a virtual 
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virtual contract between the parties them- 
ſelves, has been in all ages the moſt ſtre- 
nuouſly defended by thoſe, who have 
expected to reap credit or advantage 
from the eſtabliſhment of it: and it has 
been maintained at various periods under 
various forms, reſpectively ſuited to the 
genius of its partiſans, and the prejudices 
of the times. The prince of the ancient 
philoſophers pronounced that Nature had 
deſtined the barbarians to be ſlaves. And 
all were barbarians who were not Greeks. 
The ruder nations of ſucceeding ages, 
more prone to the impulſe of headlong 
valour, than diſpoſed to the ſubtleties of 
metaphyſical diſquiſition, averred that all 
things were“ open to military proweſs, and 
that the gods confirmed the title of the 
victors. Modern authors, who have un- 
dertaken to vindicate the opinion in queſ- 
tion, have in (z) general abandoned the 

modes 


(. z) The language publicly held by ſeveral advocates for 
the African ſlave-trade, who have not ſcrupled to pro- 

nounce the negroes a race inferior to Europeans and 
f created 
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modes of defence traced out to them by 
the ſelfiſh arrogance of the Grecian, and 
the wild ferocity of the Goth; and have 
alleged arguments in its favour more con- 
genial to their own prepoſſeſſions, and to 
thoſe of their countrymen and cotempo- 
raries: arguments ſometimes founded on 
the miſinterpretation or perverſion of the 
Scriptures ; ſometimes on erroneous infer- 
ences drawn from reaſon and philoſophy. 


To the former claſs of writers may be 


referred thoſe, who have contended for the 
civil or ſpiritual ſupremacy of the Pope, 
and for the extravagant dominion which 
has been claimed by eccleſiaſtics over the 
laity ; thoſe who, on the ground of ſome 


expreſſions in the New Teſtament, have 


upheld the doctrine of divine right on the 
part of ſovereigns, and paſſive obedience on 


created to be their ſlaves, obliges me to ſpeak with ſome 
reſervation. Similar opinions were delivered in the ſix- 
teenth century by many Spaniſh eccleſiaſtics reſpecting the 
natives of the newly-diſcovered iſlands of America, See 
Dr. Robertſon's Hiſtory of America, 4th ed. vol. i. p. 265 
and 284. 


that 


% 
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that of their ſubjects; and thoſe who, 
ſcarcely attempting to unite the disjointed 
links in the chain of their reaſoning, have 
aſſerted, that kings are entitled to unlimited 
power in conſequence of the pre-eminent 
authority, with which they ſuppoſe our 
common forefather Adam to have been in- 
veſted. Happily theſe doctrines are all ſo 
generally exploded as not to require a par- 
ticular diſcuſſion in this place. To the 
ſecond claſs of writers, mentioned above, 
belong thoſe who found the right of one 
man, or of one ſet of men, to exact obe- 
dience from others ſolely on hereditary 
claims and ancient cuſtoms; on the mere 
ground of conqueſt and foreible poſſeſſion; 
on references to general utility; or on a 
fimple attention to local expediency. 


The right of exerciſing government over 
others, independently of any conſent on 
their part, for the ſake of local expediency, 
or, in other words, of making them happy, 
has been already conſidered, ' 
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So likewiſe has the right of aſſuming 

- dominion on the ground of general expedi- 

ency; the ground on which the advocates 

of that principle found every right of the 
civil governor. On theſe points, therefore, 
it is unneceſſary to enlarge. 


Perhaps the claim is reſted on the . 
of conqueſt or captivity. Theſe grounds 
have in fact been conſidered within a few 
preceding pages. If the war was not 
undertaken by the victors either in the juſt 
defence of themſelves, or of others under 
their protection, it was an unauthoriſed 
attack on their opponents. And mere 
ſucceſs in ſuch an attack gives the con- 
queror no right to impoſe forcible reſtraints 
on his vanquiſhed or captive antagoniſt, 
If the latter, preſented only with a choice 
of evils, agrees to acknowledge the autho- 
rity of his too fortunate enemy; the go- 
vernor has then acquired a right to enforce 
fubmiſſion: but he has acquired it from the 
conſent of his fubject. Until that conſent 
18 aa | or r given, the pre- 
tended 
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tended ſovereign is an uſurper ; and has no 
better title to the fruits of his conqueſt than 
an highwayman has to his booty, If the 
war was originally juſt, the conqueror has 

a right to exerciſe dominion over the de- 
feated party, ſo far as is neceſſary to inſure 
to himſelf, and to thoſe whoſe cauſe he has 
undertaken, indemnification for the inju- 
ries already ſuſtained, and ſecurity from 
any further violence which he believes to 
be meditated. Aſter the attainment of 
theſe purpoſes, conſent, inveſting him with 
civil authority, is indiſpenſably requiſite 
to vindicate the continuance of his juriſ- 
dition, 


Sovereignty exerciſed on the grounds of 
hereditary claims and ancient cuſtom al- 
moſt always implies the confent of the 
governed. If it were exerciſed without 
having ever received the ſanction of their 
conſent, it would be no other than forcible 
poſſeſſion. The total infufficiency, in point 
of juſtice, of ſuch poſſeſſion to eftabliſh a 

U 2 5 


292 THE PRINCIPLES OF 


real title to ſovereignty has been expoſed 
already. : 


But perhaps the. governor grounds his 
claim to ſovereignty on the ſingle circum- 
ſtance of the individual, whoſe obedience 
he requires, having been born within his 
territories. At the Preſent day, and in this 
enlightened part of Europe, he cannot ſurely 
mean to have the claim underſtood accord- 
ing to the exploded notions of feudal vaſſal- 
age. He cannot mean to imply that man 
is attached, like a tree, to the ſpot of land 
on which he is originally placed ; that he is 
an appendage inſeparable from the ſoil; and 
neceſſarily ſubject to the ſame reſtrictions. 
He muſt confeſs that God has beſtowed 
upon every man certain natural rights, in 
whatever region he may chance to paſs 
the firſt moments of his exiſtence; and 
muſt explain his claim to imply, that the 
conſtitution of the country entitles him to 
allegiance from every perſon born within 
the limits of its juriſdiction, How then 
| has 
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has the individual in queſtion loſt his natu- 
ral right to freedom? Has he forfeited it 
by his crimes? That is not pretended : 
the claim of allegiance embraces alike the 
innocent and the guilty. In what manner 
therefore have the conſtitution and laws of 
the country acquired authority to control 
his original rights? Theſe rights, until he 
arrived at ſuch an age as to be entitled to 
act wholly for himſelf, were to a certain 
degree at the diſpoſal of his parents or 
protectors: but, when that period is ar- 
rived, are they not abſolutely his own by 
the gift of God? By the gift of God 
they are abſolutely his own. And as long 
as he abſtains from invading the rights of 
others, no perſon whatever can claim any 
juriſdiction over him, until it be ſanctioned 
by his expreſs or implied conſent. 
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CHAP. XVII. 


CONCERNING THE PRINCIPLE ON WHICH CIVIZ, 
' GOVERNMENT WAS ACTVALLY ESTABLISHED. 


WOW fiend; ovens by the ſubject, is 
the genuine ſource of juſt authority in the 
governor. The next queſtion is, on what 
principle was civil government actually 
eſtabliſhed among men ? TOY 
on 5 ray n e 


The morteſt methsd ef ' proving this 
— is to aſk thoſe who deny it a 
queſtion in return: on what other grounds 
could civil government be eſtabliſned? The 
ſum of poſitive ſtrength is always on the 
ſide of the governed. The ruler; whether 
the head of a family, of a tribe, or of a 
nation, was from the firſt utterly incapable 
of overcoming and keeping down his ſub- 
jects by his ſingle force. How then were 
they brought to ſubmit to him? „ He 

“ convinced 
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\ 
“ convinced them, you reply, © that ſub- 
« miſſion would be for their advantage, or 


( was their duty.“ That is to fay, he per- 
ſuaded them, on motives of adyantage or 
of duty, to conſent to receive him as their 
governor, ©* Or he might compel them,“ 
you add, © by the aſſiſtance of others.“ 
How then did he obtain command over 
theſe aſſiſtants? And how did he retain 
authority over his ſubjects, when the aſſiſt- 


ance, which had ſupported him, was with- 
drawn? 


If we inſtitute a direct enquiry into the 
manner, in which, civil government was 
introduced among men, the reſult will 
lead us to the ſame principle, conſent. 


The eſtabliſhment of civil government 
took place in ſo carly a period of the world, 
and the Scriptures, the oldeſt and the only 
authentic records of remote ages, are ſo 
conciſe in their accounts of events which 
happened before. the deluge, and of the 
tranſactions which attended the repeopling 


U 4 . of 


296 THE PRINCIPLES or 


of the earth; that we are not to expect 
from hiſtory a diſtin anſwer on the ſub- 
ject of the preſent enquiry. It is, however, 
a propoſition nearly ſelf-evident, and one 
which is confirmed by the according opi- 
nions of ethical and political writers, that 
government was at firſt patriarchal or mili- 
tary. And commonly the patriarchal mode 
would precede the other. 


A parent poſſeſſes not, as ſuch, a natural 
right to the exerciſe of civil government 
over his children, or their deſcendents, 
when fully arrived at years of diſcretion. 
His rights were conferred upon him by the 
Supreme Being, that he might be enabled 
to fulfil the duties attached to the parental 
office: and they naturally ceaſe on the ac- 
compliſhment of the end, for which they 
were beſtowed. The uninterrupted diſplay 
of gratitude and love is a requital, which 
he may juſtly expect from his poſterity to 


the termination of his life. But when the 


child has attained to manhood, and is able 
to diſcern and accompliſh, by means of the 
| powers 


* 
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powers and faculties entruſted to him by 
his Creator, the general purpoſes of human 
exiſtence; - the right of coercion on the 
part of the father ceaſes. Yet various mo- 
tives would concur to induce children, and 
deſcendents in remoter degrees, ſpontane- 
ouſly to place themſelves, when grown up, 
under the juriſdiction of the common an- 
ceſtor : affection, namely, for his perſon ; 
reverence for his age ; deference for his 
experience and wiſdom ; and habits of ſub- 
miſſion formed during infancy and child- 
hood, and ſtrengthened by practice into 
regular principles of action. Upon his 
death, the ſon diſtinguiſhed by priority of 
birth, by ſuperiority in uſeful endowments, 
or by the long-eſtabliſhed confidence or the 
expreſs recommendationof the parent, would 
be allowed to ſucceed to the vacant pre-emi- 
nence. Thus we not only diſcover a natural 
tendency in mankind to adopt the patriarchal 
mode of government ; but a tendency like- 
wiſe in that mode of government to become 
hereditary. It is obvious, however, that 
neither the parent nor his ſucceſſor was 
naturally 
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naturally poſſeſſed of a right to reſtrain any 
individual, when arrived at mature age, 
from quitting, if he thought fit, the family 
ſettlement, from entering into new aſlocia- 
tions, from ſubjecting himſelf to ſome other 
form of civil government. The , conſent 
of the governed was the corner-ſtone, on 
which the fabric of government was erected, 


Another ſource of civil ſubordination in 
early periods is to be found in military 
undertakings. In the rude conteſts of un- 

' civiliſed hunters and herdſmen the neceſſity 
of a leader would ſoon be as apparent, as it 
is in the ſcientific hoſtilities of poliſhed 
empires. An individual diſtinguiſhed by 
ſtrength and ſwiftneſs, by fortitude and 
cunning, by patient endurance of hunger 
and thirſt, and by other qualifications uſe- 
ful and conſpicuous in favage life, would be 
appointed to the office of commander by 
his aſſociates in the war; Perſonal proweſs 
and ſkill manifeſted in the field, and more 
eſpecially if crowned with ſucceſs, would 
infure to him a degree of influence and - 
reſpect, 


oi 
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reſpect, which would not be extinguiſhed | 
by the return of peace. The proſpect of 
future warfare, which in uncultivated ages 
would continually preſent itſelf, would 
keep the eyes of his former followers fixed 
upon him. The recurrence of military 
enterpriſes would confirm his authority, 
He who, during war, had been in the 
habit of exerciſing indefinite, perhaps un- 
limited, power over his companions, would 
uſually be permitted, and would not unfre- 
quently be deſired, to decide their diſputes 
and regulate their proceedings in peace. 
Such would naturally be the caſe, though 
the chieftain were devoid of ambition. 
But ambition would commonly interpoſe - 
to improve the favourable opportunity. In 
this mode of government we perceive a 
tendency, leſs powerful indeed than in the 
patriarchal form, to become hereditary. 
The chieftain, now raiſed into a prince, 
would generally obtain ſuch an aſcendancy 
over his tribe, as to be able to procure for 
one of his ſons, unleſs they ſhould all be 
ſingularly deficient in the requiſite qualifi- 
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cations, the power of ſucceeding to the 
office of ruler, when it ſhould be rendered 


_ vacant. It is ſcarcely neceſſary to draw the 


concluſion, for the ſake of which the pre- 
ceding detail has been given ; that in this 
form of government, no leſs than in the 
patriarchal, the whole fabric of civil autho- 
rity is founded on conſent, 
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CHAP. XVIII. 


4 


THE MANNER IN WHICH THE PRINCIPLE OF 
CONSENT 1S USUALLY CARRIED INTO EFFECT 
IN CIVIL GOVERNMENT, AND THE PRACTI=- 
CAL ADVANTAGES RESULTING FROM THE 
ESTABLISHMENT OF GOVERNMENT ON THAT 
PRINCIPLE, EXPLAINED. 


Sic it appears that the conſent of the 
governed is the only juſt foundation of 
civil government, and that it is the found- 
ation on which civil government was ori- 
ginally erected among men; it becomes a 
natural and intereſting inquiry, whether 
in modern times, and particularly in our 
own country, that principle is ſtill the 
corner- ſtone of civil power. The reſult 
of the inveſtigation will be found ſuch as 
every Engliſhman attached to the exiſting 
conſtitution of his country mult deſire. 


The preciſe ſtate of the caſe may per- 
haps be moſt clearly developed by examin- 


ing 
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ing the ſtatements and reaſonings of a very 
able modern writer, who labours to explode 
every theory which grounds civil obedience 
on the conſent of the ſubject; rejects (a) 
e the intervention of a compact as un- 
« founded in its principle, and dangerous 
&« in the application ;” and ſubſtitutes (6) 
4 public. expediency in the place of all im- 
6 plied compacts, promiſes, or conven- 
&« tions whatſoever.” 


He obſerves, that the compact, which 
Mr. Locke and other political writers affirm 
to ſubſiſt between the citizen and the ſtate, 
is twofold. 


« Firſt (c): An expreſs compact by the 
« primitive founders of the ſtate, who are 
« ſuppoſed to have convened for the de- 
« clared purpoſe of ſettling the terms of 
« their political union, and a future con- 


(a) Elements of Moral and Political Philoſophy, vol. ii. 
p-. 141. | | 


(5) Ibid. p. 143. (e) Ibid. p. 130. 
8 | «© ſtitution 
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« ſtitution of government. The whole 
body is ſuppoſed, in the firſt place, to 
« have unanimouſly conſented to be bound 
« by the reſolutions of the majority; that 
majority, in the next place, to have 
fixed certain fundamental regulations 
and then to have conſtituted, either in 
one perſon or in an aſſembly the rule 
of ſucceſſion or appointment being at the 
« ſame time determined) a fanding legiſla- 
ture, to whom, under theſe pre-eſtabliſned 
reſtrictions, the government of the ſtate 
was thenceforward committed; and whoſe 
laws the ſeveral members of the conven» 
tion were, by their firſt undertaking, thus 
perſonally engaged to obey. This tranſ- 
« action is ſometimes called the /ocial com- 
© gact; and theſe ſuppoſed original regu- 
« lations compoſe what are meant by the 
* conſtitution, the fundamental laws of the 
* conflitution; and form on one ſide the 
* mherent indefeaſible prerogative of the 
“ crown, and on the other the znalicenable 
% b:rth-right of the ſubject.“ 
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« Secondly : A tacit or implied compact, 
by all ſucceeding members of the ſtate, 


who, by accepting its protection, conſent 


to be bound by its laws; in like manner, 
as whoever voluntarily enters into a pri- 
vate ſociety is underſtood, without any 
other or more explicit ſtipulation, to 
promiſe a conformity with the rules, and 
obedience to the government, of that 
ſociety, as the known conditions upon 
which he is admitted to a ** 


of its privileges.“ 


e This account of the ſubject, although 
ſpecious, and patroniſed by names the 
moſt reſpectable, appears to labour 


under the following objections; that 


it is founded upon a ſuppoſition, falſe 
in fact, and leading to dangerous con- 


cluſions.“ 


In ſupport of his objections, he proceeds, 


in the firſt place, to conteſt the exiſtence 
of the expreſ compact ſtated and deſcribed 


above. 
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above. He obſerves (4) that no ſocial 
« compact, ſimilar to what is here de- 
“ ſcribed, was ever made or entered into 
* in reality; no ſuch original convention 
e of the people was ever actually held, or 
“in any country could be held, antecedent 
to the exiſtence of civil government in 
that country. It is to ſuppoſe it poſſible 
to call ſavages out of caves. and deſerts, 
&© to deliberate and vote upon topics, which 
the experience, and ſtudies, and refine- 
ments, of civil life alone ſuggeſt. There- 


fore no government in the univerſe began 
“ from this original.“ 


Afterwards he adds, in reply to thoſe 
who propoſe this original compact, not 
& (e) as a fact, but as a fiction, which fur- 
* niſhes a commodious explication of the 
mutual rights and duties of ſovereigns 
« and ſubjeQs;” that, “ if it be not a fact, 
« it is nothing; can confer no actual autho- 


(4) Elements of Moral and Political Philoſophy, vol. ii. 
p- 132. | | 
(e) Ibid. p. 134. 

X N « rity 
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ce rity upon laws or magiſtrates ; nor afford 
© any foundation to rights, which are ſup- 
6 Tons to be real and exiſting,” 


The impoſſibility of repelling this attack 
on the exiſtence and efficacy of Mr. Locke's 
original compact muſt be unequivocally ac- 
knowledged. It muſt be admitted that no 
| ſuch compact ever did or could exiſt in any 
country: that no government in the world 
has been thus eſtabliſned: and that a ſup- 
poſed fictitious compact can never create a 
ſubſtantial right. But it muſt alſo be re- 
marked, that the exiſtence or non- exiſtence 
of this original compact is a matter of per- 
fect indifference to the preſent argument; 
and a ſpeculation wholly unimportant to 
the exiſting members of any ſociety, It 
has already been ſhewn, that every man is 
originally poſſeſſed of various rights by the 
immediate gift of God; rights which no 
ſtipulations of his anceſtors can ſhackle and 
abridge, ſince no earthly power can juſtly 
invade the gifts which any man has received 
from God, until he has conſented to reſign 

them, 
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them, or has forfeited them by his crimes. 
His birthright is not unalienable : but it is 
alienable only by himſelf. If therefore ſuch 
an original compact had ever taken place, 
it would not have been obligatory on ſuc- 
ceeding generations. They in their turn 
would enjoy from their Maker's bounty 
the ſame liberty with which their forefathers 
were endowed, of inſtituting ſuch a form 
of government as they ſhould deem for 
their advantage; of impoſing on their 
native freedom whatever additional re- 
ſtraints, unknown to their anceſtors, ſhould 
appear conducive to the common good ; 
and of modelling, of curtailing, and, if need 
ſhould require, of annihilating, whatever 
had been termed the inherent and inex- 
tinguiſhable prerogative of their rulers. 


The writer already quoted points his 
artillery in the next place againſt the 
implied compact. (%) The native ſub- 


( Elements of Moral and Political Philoſophy, vol. ii. 
D. 136. | 
X 2 1 
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“ jets,” he obſerves, © of modern ſtates 
© are not conſcious of any ſtipulation 
with their ſovereigns ; of ever exerciſing 
an election whether they will be bound 
or not by the acts of the legiſlature ; of 
any alternative being propoſed to their 
choice; of a promiſe either required or 
given ; nor do they apprehend that the 
validity or authority of the laws depends 
at all upon their recognition or con- 
« ſent(g). In all ſtipulations, whether 


- £c 


cc 


(2) It will ſhortly appear that this aſſertion, as applied 
to Great Britain, is totally unfounded. In the mean time 
the reader may perhaps be gratified by the refutation of it 
contained in the following extract, concerning the form of 
government of the Canton of Uri, (a form ſimilar to that 
of ſome of the other ſmall cantons) from Facſis's Political 


and Geographical Deſcription of the whale Helvetic Confe- 
deracy, part zd, p. 157. 


The ſupreme power of the Canton reſides in the body 
te of the people aſſembled, or the commonalty of the 
« Canton. Every male who has attained the age of four- 
« teen has a right to attend in that aſſembly. In it is cen- 
e tered the higheſt power of the ſtate. In particular, its 
office is to diſcuſs and reſolve upon the public buſineſs of 
e the Canton; to frame regulations; to change or aboliſh 
« laws and oaths ; to appoint magiſtracies and courts of 


& juſtice; 
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te they be expreſſed or implied, private or 
« public, formal or conſtructive, the par- 
ties 

« juſtice; to ratify alliances and treaties with foreign 
4 princes and ſtates; to impoſe new taxes and duties; to 
<« regulate military preparations, and to put an end to 
them; to make peace; to naturalize foreigners ; and to 
name the annual officers of the ſtate. The annual aſſem- 
& blies of the community are attended by the freemen with 
ce their ſwords on. The time of holding them is the firſt 
„Sunday in May. The place of the aſſembly is (a mea- 
dow) at Betzlingen in the pariſh of Schattdorff, half a 
&« league from Altdorff. For the principal magiſtrates, 
& councils, and the ſecular clergy, there is prepared a cir- 
* cular row of benches ; and the common people ſtand on 
e the outſide. The Land-Amman in office, together with 
the magiſtrates and councils, come in proceſſion from 
& Altdorff on horſeback, attended by the livery of the ſtate. 
« The Land-Amman places on a table a box, in which is 
© contained the great ſeal, the book of laws, and the keys 
&« of the archives and of the treaſury, When prayers are 
« finiſhed, which are ſaid by the whole community on 
c their knees, the Land- Amman in office, after an intro- 
c ꝗquctory ſpeech, lays before the aſſembly the buſineſs to be 
« tranſacted : but the community decides what buſineſs - 
c ſhall be gone through on that day, and what ſhall be de- 
& ferred to a ſubſequent meeting. The firſt, however, that 
ct jg laid before them is the following: Whether they will 
« confirm for a year the book of laws their courts of juſ- 
&« tice, councils, and all good cuſtoms? Whether they 
& will determine, that whatever is tranſacted in theſe courts 
« by a majority ſhall be reckoned a majority (or the act of 
X 3 cc the 
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ties ſtipulating muſt both poſſeſs the 


liberty of aſſent and refuſal, and alſo be 


C conſcious of this liberty; which cannot 
« -with truth be affirmed of the ſubjects 
of civil government, as government 1s 


now or ever was actually adminiſtered. 
This is a defect which no arguments can 


& the majority of the people); and that no power (particu- 
&« Jarly an inferior one) ſhall infringe on another. Theſe 
& points are generally reſolved unanimouſly in the affirmative. 
& 'Thereupon the oath of allegiance is ſworn, and the laws 


* areread. On every queſtion the Land-Amman in office 
& aſks the opinion of the magiſtrates in order, and then that. 
&« of each of the community. As many different ſenti- 
ce ments as are brought forward, ſo mavy different votings 
are inſtituted. That ſentiment which has the greateſt 
& number of voices is taken for the law, and written down 
&« 2s ſuch. Proper officers ſtand on an eminence in order 
ce to overlook the voters, and to determine, if poſſible, 
& which opinion has the greateſt number of votes; the votes 


 <« heing given by lifting up the right hand. They declare 


© on oath which opinion has the majority; and if they 
© cannot determine with certainty, then all the voters go 
ce gut of that place, and form themſelves into as many divi- 


44 ſions as there are different opinions; and each of theſe 
& diviſions is counted man by man.” 


It is obvious that this mode of government would be 


impraQticable in a large ſtate, as well as wholly unſuitable 
to its intereſts, 


, © excule 
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« excuſe or ſupply. All preſumptions of 
« conſent, without this conſciouſneſs, or 
« in oppoſition to it, are vain and erro- 
« neous.” 


If for a moment we ſhould admit the 
ſtatements contained in this extract to be in 
any tolerable degree accurate, or even accu- 

rate in their utmoſt latitude, they might ſhew 
that government has not in fa# been eſta- 
bliſhed on the principle of the ſubject having 
given his conſent ; but they would not afford 
the ſhadow of an argument to prove that it 
can juſtly be eſtabliſhed on any other prin- 
ciple. They contain not a ſingle expreſſion, 
which tends to prove a right in a civil 
governor to exact obedience, without hav- 
ing previouſly obtained the expreſs or 
implied conſent of the governed. The 
objection therefore might be at once diſ- 
miſſed, as totally irrelevant in an inquiry 
into the juſt foundation of civil govern- 
ment. In politics, as in all ſubjects, it is 
the buſineſs of the moraliſt to aſcertain the 
right, not to ſettle the fact. And that 
x 4 g theſe 
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theſe may be -very far removed from each 
other in the caſe of politics, the writer in 
queſtion, in fome parts of his work, has 
ſhewn himſelf ſufficiently aware (+). 


But theſe poſitions, if underftood in 
that extent which the words in the pre- 
ceding quotations feem naturally to imply, 
do not give an adequate repreſentation of 
the caſe as it really exiſts, With reſpect to 
our own government in particular, the 
fact is in many inſtances the reverſe of the 
preceding deſcription. Not only do our 
ableſt political writers inculcate the doctrine 
of civil government originating from the 
conſent of the governed ; not only do the 


(5) See the whole of the ſecond chapter of book the 
ſixth, and the firſt paragraph of chapter the third of the 
ſame book. In particular, it is expreſsly ſtated, in the firſt 
of thoſe two chapters (vol. ii. p. 122), that preſcription is 
in fact the foundation of moſt rights, perhaps of every right, 
in the apprehenſion of the multitude : yet the writer does 
not ſeem to think his own theory, that general expediency 
is the only juſt foundation of all rights, invalidated thereby. 
With what propriety then could he urge againſt another 
theory of right the want of the ſupport of fact, even if ſuch 
ſupport were wanting? | 


public 
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public ſpeakers in both houſes of parlia- 
ment, however numerous, and however 
eſſential the topics may be on which they 
differ, univerſally concur in vindicating 
the native right of the people to frame 
their own ſyſtem of government, and 
thereby at once manifeſt and guide the 
general opinion of the nation; but almoſt 
every ſubje& of the realm is apprized, 
that the ſovereign at his coronation binds 
himſelf by a ſolemn oath to obſerve 
certain ſtipulations, impoſed on the part of 
his ſubjects to mark the limits of his 
power; and believes that the wilful vio- 
lation of them would abſolve him from 
allegiance. This principle is ſo well un- 
derſtood by Engliſhmen, and the ſignal 
recognition of it at the period of the 
Revolution has received ſuch general ap- 
plauſe; that few could be ſelected even 
from the loweſt and leaſt enlightened claſſes, 
who would not think themſelves releaſed 
on this very principle from the obligation 
of obedience (however neceflity might 
finally conſtrain, or perſonal motives lead 


them 
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them to acquieſce), if a Britiſh monarch 
were forcibly to eſtabliſh the Roman 
catholic religion, or to transfer his domi- 
nions as a province to France (i). The 
preceding obſervations may be applied, in 
a greater or a leſs degree, to moſt, if not to 


all, European governments. 


Further, it may be obſerved, with reſpect 
to moſt ſtates in this part of the world, 
and particularly concerning our own, that 
every man is conſcious that, if he con- 
tinues in the dominions of the ſtate, he 
muſt ſubmit to its laws; and conſequently 
by this continuance he tacitly and decidedly 
conſents to obey them. And his conſent 
is accepted by the ſtate through the medium 


(i) © As the terms of that original contra?” (between 
the king and the people) © were in ſome meaſure diſputed, 
<« it was after the Revolution judged proper to reduce that 


* contract to a plain certainty, So that whatever doubts 


e might be formerly raiſed by weak and ſcrupulous minds 
about the exiſtence of ſuch an original contract, they muſt 
now entirely ceaſe. —As to the terms of the original con- 
c tract between king and people, theſe I apprehend to be 
« now couched in the coronation oath.” Black/lone”s Com- 
mentaries, 1oth edit. vol. i. p. 233, 234+ 

of 
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of the laws, which deſcribe what perſons 
ſhall be conſidered as ſubjects. Whether 
he is aware of the contents of all, . or 
of any, of theſe laws is a matter of no con- 
ſequence to the argument. Does not the 
reader conſider himſelf as under a general 
obligation to ſubmit to the preſent laws of 
the land ; though perhaps there may be 


few among them with which he is ac- 
curately acquainted ? 


But 'it may be ſaid, numbers are little 
informed, or totally ignorant, reſpecting 
their original rights, and obey. without 
conſideration, Undoubtedly it muſt be 
owned that government is a ſyſtem too 
complex, and too far removed from the 
common apprehenſion of the crowd, to 
make it poſſible that in any ſtate it ſhould 
be univerſally underſtood, The intelligent 
alone will have a complete inſight into its 
principles and mechaniſm, Others, as* 
they gradually deſcend in the ſcale of 
ſociety, will entertain ideas more and more 
imperfe& : until perhaps, in the very 
' loweſt 
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loweſt claſs, both knowledge and curioſity, 
with regard to the juſt grounds of ſub- 
miſſion, may be almoſt extinguiſhed, Nor 
is this partial ignorance peculiar to the 
ſubje& of government. It prevails in a 
ſimilar degree, and with conſequences more 
to be lamented, with reſpe& to religion. 
Yet neither in theſe, nor in any other 
examples, is any man diveſted of his 
native rights merely by the accidental cir- 
cumſtance of having lived in ignorance of 
them; nor precluded from reclaiming, 
when he attains to a due ſenſe of his fitu- 
ation, the boon which he has received from 
Heaven. The ſlave, who has neither ſur- 
rendered his freedom by his conſent, nor 
forfeited it by his crimes, retains his title to 
it ſound and unimpaired, though he may 
have toiled for half a century inſenſible of 
the injuſtice of his bondage: as the Indian 
preſerves his claim to the bleſſings pur- 
chaſed for him by the death of Chriſt, 
though he never heard of the name or of 
the exiſtence of his Redeemer, 


As 
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As the ſubject is not diveſted of his | 
natural rights. by his ignorance of their 
exiſtence ; ſo neither is the ſtate deprived 
of its title to his obedience by the circum- 
ſtance of his having conſented to obey on 
erroneous grounds, provided it has not in 
ſome very criminal manner contributed to 
create or to prolong his blindneſs, 


But * if the (4) ſubje& be bound only 
« by his own conſent, and if the voluntary 
e abiding in a country be the proof and 
b intimation of that conſent; by what 
© arguments,” it is ſaid, © ſhall we defend 
* the right, which fovereigns univerſally 
« aſſume, of prohibiting when they pleaſe 
« the departure of their ſubjects out of the 
„realm?“ 


In the preceding pages nothing has been 
advanced, which entails an obligation of 
defending every right aſſumed or exerciſed 


(+) Elements of Moral and Political Philoſophy, vol. ii. 
p. 137. 
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by Rulers and Legiſlatures. The poſition, 
that the only juſt foundation of civil 
government is the conſent of the ſubject, 
may be inconteſtably true, although the 
practice now mentioned ſhould be utterly 
indefenſible. It may however be remarked, 
that if the ſtate find it eſſentially requiſite, 


for the purpoſes of juſtifiable ſelf-defence, - 


or the juſtifiable defence of other countries 
under its protection, to prohibit, either by 
a law enacted on the particular occaſion, 
or by a diſcretionary power veſted in the 
hands of a deputed legiſlature or chief 
magiſtrate, the departure of its ſubjects out 
of the realm, leſt they ſhould aſſiſt the 
enemy with intelligence, with their pro- 
perty, or with their perſonal ſervice ; the 


impoſition of this reſtraint is a juſt exerciſe 


of an actual right. It is a reſtraint which, 
under thoſe circumſtances, the ſtate would 
be juſtified in impoſing on every inhabitant 
of the realm, whether citizen or foreigner, 
The prohibition, whenever it is not re- 
quiſite on the above-mentioned grounds, 
cannot 
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cannot be vindicated. But, if juſtifiable 
ſelf-defence require the general law, and 
its operation ſhould accidentally detain a 
particular individual, who might ſafely 
have been permitted to depart ; the ſtate, 
if it be unable to deviſe a teſt, whereby 


| thoſe perſons whoſe departure would be 


compatible with its ſecurity may be aſcer- 
tained, is no more culpable than he who 
ſhould unintentionally wound a harmleſs 
paſſenger by diſcharging a piſtol at an 
aſſaſſin, It would be more obviouſly un- 
reaſonable to accuſe the ſtate of confining 
the ſubject, and of exacting obedience with- 
out his conſent, if poverty, or an accidental 
circumſtance of a ſimilar nature, ſhould 
prevent him from leaving the country, If 
a tenant finds himſelf compelled to hold 
a farm againſt his will, by being unable 
conveniently to bear the expence of re- 
moval, or in conſequence of having broken 
his leg; the landlord is not chargeable 


with detaining him, nor does he forfeit his 
title to the rent, 


Still 
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Still (7) leſs is it poſſible, we are told, 
* to reconcile with any idea of ſtipula- 
tion the practice, in which all European 
* nations agree, of founding allegiance 
d upon the circumſtance of nativity ; that 
“is, of claiming and treating as ſub- 
“ jects all thoſe who are born within 
i the confines of their dominions, although 
e removed to another country in their 
„youth or infancy. In this inſtance cer- 
* tainly the ſtate does not preſume a 
«© compact.” | 


It muſt again be obſerved, that this prac- 
tice, and other practices of ſtates, may be 
diametrically oppoſite to the poſition, that 
juſt government can be eſtabliſhed only on 
conſent, and yet that poſition may be true. 
What is right is often the reverſe of what is 
fact. Thus numberleſs actions ariſe daily 
from motives the moſt depraved : yet obe- 
dience to God is the only juſt principle of 
conduct. It is needleſs to repeat the re- 


(/) Elements of Moral and Political Philoſophy, vol. ii. 
p- 136. 
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flections contained in the preceding chapter, 
on the obligation of allegiance being founded 
on the circumſtance of birth. It is proper 
however to remark, that the practice of 
executing as rebels thoſe who are taken in 
arms againſt the country in which they were 
born, although they have been nurtured in 
a foreign realm from their earlieſt infancy, 
is to be vindicated on no plea, except on 
that of ſelf-defence; and, without the 
ſtrongeſt proofs of its being neceſſary for 
that purpoſe, cannot be reſcued from the 
charge of barbarity and injuſtice, 


They who deny the exiſtence of a ſocial 
compact uſually make it their buſineſs to 
ſhew that its exiſtence muſt involve conſe- 
quences prejudicial to the happineſs of the 
community. Thus it is ſaid, that Upon 
* (m) the ſuppoſition that government was 
« firſt erected by, and that it derives all its 
«* juſt authority from, reſolutions entered 
* into by a convention of the people, it is 
() Elements of Moral and Political Philoſophy, vol. ii. 

p. 138. 
Y * capable 
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capable of being preſumed that many 
points were ſettled by that convention 
“anterior to the eſtabliſhment of the ſub- 
« fiſting legiſlature ; and which the legiſ- 
* lature conſequently has no right to alter 
* orinterfere with. Theſe points are called 
* the fundamentals of the conſtitution: and, 
* as it is impoſſible to determine how 
many or what they are, the ſuggeſting 
* of any ſuch ſerves extremely to embarraſs 
the deliberations of the legiſlature, and 
* affords a dangerous pretence for diſputing 
* the authority of the laws.” 


| Theſe arguments apply ſolely to the 
original expreſs compact aſſerted by Mr. 
Locke, and others who have adopted the 
ſame idea. The non-exiſtence, however, 
of any ſuch compact has been already 
admitted. And it has been ſhewn that, 
even if it had exiſted, the preſent generation 
could not have been diveſted of their natural 
rights by the mere private ſtipulations of their 
anceſtors. This objection therefore would 
not have been quoted, but for the purpoſe 
of ſubjoining the obvious remark ; that not 


One 
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one of the bad conſequences enumerated 
can poſſibly flow from the poſition that an 
individual, by voluntarily continuing in 
the ſtate, impliedly conſents to ſubmit to the 
exiſting laws, and thus confers on the 
community a title to his obedience. 


In the ſecond place, it is affirmed, that 
if () it be by virtue of a compact that 
the ſubject owes obedience to civil govern- 
«© ment, it will follow that he ought to 
d abide by the form of government which 
he finds eſtabliſhed, be it ever ſo abſurd 
« or inconvenient: he is bound by his 
„ bargain. It is not permitted to any man 
* to retreat from his engagement merely 
e becauſe he finds the performance diſad- 
* yantageous, or becauſe he has an oppor- 
*tunity of entering into a better. This 
law of contracts is univerſal.” “! Reſiſt- 
« ance to the encroachments of the ſupreme 
« magiſtrate may be juſtified upon this 
* principle ; recourſe to arms, for the 


(7) Flements of Moral and Political Philoſophy, vol. ii. 
p. 139. 
1 2 v purpoſe 
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« purpoſe of bringing about an amend- 
* ment of the conſtitution, -never can.“ — 
« Deſpotiſm is the conſtitution of many 
« ſtates; and while a deſpotic prince exacts 
from his ſubjects the moſt rigorous ſervi- 
«* tude, according to this account, he is 
„only holding them to their agreement.“ 


The validity of this objection reſts wholly 
on the following preſumption : that it is a 
neceſſary conſequence from the aſſertion of 
a compact, that, whenever an individual 
becomes a member of a community, he 
thereby engages to abide by the ſyſtem of 
government which he finds eſtabliſhed, as 
long as his governors ſhall abſtain from 
encroachments. Until this hypotheſis be 
fubſtantiated, until it be proved to be really 
the fact in each particular caſe to which the 
argument is applied, the objection has no 
pertinence or force, 


Now when an individual enters into a 
civil ſociety, his implied promiſe to.obey 
the laws neceſſarily ſuppoſes that he is alſo 
admitted 
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admitted to enjoy the common rights of a 
member of the ſociety, It is given, not, 
in the firſt inſtance, to the ſupreme magi- 
ftrate or to the legiſlative body, but to the 
ſtate at large; and to the legiſlature only in 
virtue of its poſſeſſing the delegated autho- 
rity of the ſtate, The members of each 
community are the ſource and fountain of 
civil power: for civil power can be 
eſtabliſhed on no juſt grounds except their 
original and previous conſent. And'their 
obligation to obedience is commenſurate 
with the right, which they have themſelves 
created in the legiſlature by a ſpecial grant 
of power, either expreſs or implied. If 
therefore it be admitted in the caſe of any 
particular government, that the legiſlature 
has not tranſgreſſed its appointed bounds : 
yet, unleſs it can be demonſtrated that the 
citizens have at ſome particular period 
deprived themſelves of their natural right 
of reclaiming at their diſcretion this deputed 
authority, by entering into an engagement 
that the grant ſhall be irrevocable; and 
unleſs it can be further ſhewn, that every 


1 25 {ucceed- 
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ſucceeding member of the ſtate has alſo 
bound himſelf by the ſame engagement; 


the whole of the objection falls to the 
ground, - 


| That theſe engagements may exiſt in a 
particular civil ſociety 1s certainly true. 
But that they do necęſſarily exiſt in every 
civil ſociety is not ſurely to be preſumed as 
ſelf-evident. If the ſubjects of the Turkiſh 
empire were to demand an amelioration of 

their conſtitution; what ſhould we think of 
| the logic of the Grand Viſir, who ſhould 
tell them, that they had evidently engaged 


paſſively to ſubmit to unqualified deſpotiſm 
for ever ? 


There is, in truth, no better reaſon for 
preſuming that he, who, by voluntarily 
becoming a member of a community, 
gives the legiſlature a deputed power 
over him, does thereby engage for the 
perpetuity of the grant ; than there would 
be for concluding that he, who takes a 
houſe at a certain rent, does thereby engage 


to 
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to hold it during his life on the ſame 
terms; or that he, who voluntarily be- 
comes the ſervant of another, does thereby 
contract never to quit his place, or to inſiſt 
on making a freſh bargain, as long as his 
maſter uſes him well, and pays him his 
preſent wages. Such extenſive and perma- 
nent engagements can never be inferred 
from the exiſtence of others of a limited 
nature. They muſt be proved by unequi- 
vocal ſtipulation. 


The author already quoted argues fur- 
ther in the following manner: © Every 
fe) violation of the compact on the part 
« of the governor releaſes the ſubject 
“ from his allegiance, and diſſolves the go- 
“ vernment. I do not perceive how we 
can avoid this conſequence, if we found 
e the duty of allegiance upon compact, 
and confeſs any analogy between the 
e ſocial compact and other contracts. In 


“ private contracts, the violation or non- 


(e 


(o) Elements of Moral and Political Philoſophy, vol. ii. 
P. 140» 4 
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performance of the conditions by one 
of the parties vacates the obligation of 
the other. Now the terms and articles 
of the ſocial compact being no where 
extant or expreſſed ; the rights and offi- 
ces of the adminiſtrator of an empire 
being ſo many and various; the imagi- 
nary and controverted line of his prero- 
gative being ſo liable to be overſtepped in 
one part or other of it; the poſition 
that every ſuch tranſgreſſion amounts to 
a forfeiture of the government, and 
conſequently authoriſes the people to 
withdraw their obedience, and provide 
for themſelves by a new ſettlement, 
would endanger the ſtability of every 
political fabric in the world ; and has, in 
fact, always ſupplied the diſaffected with 
a topic of ſeditious declamation. If oc- 
caſions have ariſen in which this plea 
has been reſorted to with juſtice and 
ſucceſs, they have been occaſions in 
which a revolution was defenſible upon 


* other and plainer principles: the plea 


itſelf is at all times captious and unſafe.” 
| On 
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On this ſtatement it may, in the firſt 


place, be obſerved, that as in the caſe of a 


private contract between two individuals, 
notwithſtanding the general rule that the 
violation or non- performance of the con- 
ditions by one of the parties vacates the 
obligation of the other, it may be further 
ſtipulated, or it may be tacitly but unequi- 
vocally underſtood between the parties, that 
not every breach of compact on the one 
fide ſhall ſet the other at liberty, but only 
breaches of a certain kind or magnitude; 
ſo a ſimilar underſtanding may clearly exiſt 
in a compact between a nation and its 
rulers. In fact, ſuch an underſtanding is 
almoſt univerſally eſtabliſhed. And, in the 
next place, even though it ſhould be mani- 
feſt in a particular ſtate, that no tacit con- 
dition of this kind was underſtood or im- 
plied, but that any the ſmalleſt violation of 
the agreement on the part of the governors 
would authoriſe the ſubjects, according 
both to the letter and the ſpirit of the 
bargain, to reſume the delegated power ; 
yet that every ſuch violation- diſſolves the 


3 govern- 
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government is an inference which would 
by no means neceſſarily follow, and an 
inference which is contradicted by the ana- 
logy of other contracts. If a private per- 
ſon appoints an agent, under certain ſtipu- 
lations, to manage his affairs for an unli- 
mited time; and the latter, in a particular 
inſtance, ſhould knowingly tranſgreſs the 
bounds of his power ; does it follow that 
his agency ceaſes from that moment? His 
employer has a right to diſplace him : but, . 
if he paſſes over what has happened in 
ſilent acquieſcence, the other continues in 
full poſſeſſion of his office, and his future 
acts as agent are valid. This reaſoning 
exactly applies to the ſituation of a go- 
vernor and his ſubjects. He is their agent, 
with a prerogative in general by no means 
indefinite, but determined by the laws and 
uſages of the land: and although he ſhould 
in ſome inſtance overſtep the limits of 
conſtitutional authority, yet he does not 
thereby ceaſe at once be governor. The 
people may diſcharge him from his office. 
But if they are induced by prudential con- 
j ſiderations, 
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ſiderations, or by refletions on human 
weakneſs, to refrain ; he continues to have 
as good a title to obedience from every 
member of the ſtate as he had previouſly to 
the commiſſion of the crime, for which he 


might have been deprived of his power (þ). 
As 


(v) Dr. Paley points out certain inferences, which he af- 
firms to be important, and to © reſult from the ſubſtitution of 
public expediency in the place of all implied compacts, 
* promiſes, or conventions whatſoever.” (Vol. ii. p. 143.) 
Whatever is valuable in them may eaſily be proved per- 
tectly conſiſtent with the principle of a ſocial compact. 


It may be as much a duty at one time to reſiſt govern- 
“ ment, as it is at another to obey it; to wit, whenever 
* more advantage will, in our opinion, accrue to the 
community from reſiſtance than miſchief.” The prin- 
ciple of a ſocial compact by no means excludes the duty of 
reſiſtance. On that principle, ſubjects have a right to 
reſiſt; not indeed, as this quotation affirms, merely ac- 
cording to their ideas of expediency; but whenever the 
legiſlature exceeds the bounds of the authority with which 
it is intruſted, or perſiſts in retaining that authority without 
poſſeſſing, either by ſtipulation or acquieſcence, the conſent 
of the community. And it is the duty of ſubjects to exert 
that right, whenever they are perſuaded that the purpoſes of 
their being, one of the moſt important of which is to pro- 
mote the welfare of all orders of the ſtate, will not be an- 
ſwered by forbearance as effectually as by reſiſtance. 


6 The 
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As they who controvert the doctrine, 
which aſcribes the rights of governors to 
the 


„ The lawfulneſs of reſiſtance, or the lawfulneſs of a 
& revolt, does not depend alone upon the grievance which 
eis ſuſtained or feared ; but alſo upon the probable ex- 
<« pence and event of the conteſt.” Or, as it is expreſſed 
afterwards : * Not every invaſion of the ſubje&'s rights, 
or liberty, or of the conſtitution ; not every breach of 
4% promiſe or of oath ; not every ſtretch of prerogative, 
« abuſe of power, or neglect of duty by the chief magi- 
« ſtrate, or by the whole or any branch of the legiſlative 
& body, juſtifies reſiſtance ; unleſs theſe crimes draw after 
* them public conſequences of ſyfficient magnitude to 
© outweigh the evils of civil diſturbance.” The reader is 
requeſted to recollect the diſtinction already explained be- 
tween acts of duty to God, and of juſtice to men. The 
preceding quotations, conſidered as referring only to actions 
of the former claſs, are perfectly compatible with the prin- 
ciple, that conſent is the only juſt foundation of govern- 
ment; and are immediately deducible from the poſitions 
eſtabliſhed in a former chapter of this treatiſe. The citi- 
zen, who reſiſts uſurped or tyrannical power, is guilty of a 
breach of duty towards God, if he reſiſts when forbear- 
ance would equally have enabled him to accompliſh the 
ends for which he was created, And it has already been 
obſerved, that to promote the happineſs of others, and of 
thoſe in particular with whom he is connected by natural 
or by ſocial ties, is one of the moſt important of thoſe 
ends. They who concerted the Revolution would not have 

| f been 
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the conſent of their ſubjects, profeſſedly 


reſt their ſtrongeſt arguments on certain 
pernicious 
been guilty of injuſtice towards James, even though they 
had oppoſed him without having any proſpect of ſucceſs : 
but they would have flagrantly violated their duty to God, 
had they engaged in a hopeleſs or unpromiſing enterpriſe, 
which would neceſſarily have produced the calamities of 
civil war, and might have riveted more ſtrongly the fetters 
of their fellow-ſubjets. Hence too what in one ſtate may 
be juſtifiable reſiſtance, may not be ſo in another; both 
becauſe the terms of the contract between the governors 
and the governed may not be the ſame in each community; 
and alſo becauſe reſiſtance may be far more likely to be 
efficacious in the one caſe than in the other. 


« Irregularity in the firſt foundation of a ſtate, or ſub- 
* ſequent violence, fraud, or injuſtice in getting poſſeſſion 
of the ſupreme power, are not ſufficient reaſons for 
« reſiſtance, after the government is once peaceably 
<* ſettled.” A peaceable ſettlement of the government 
proves that the ſubjects conſent to the ſovereignty of the 
prince on the throne, by whatever means he may have 
obtained poſſeſſion of it. And they have in all caſes a 
right to give this conſent except it has been alienated or 
forfeited by their own at. The rule therefore is equally 


applicable, whether the right to govern be founded on con- 
{ent or on expediency. 


“No uſage, law, or authority whatever is fo binding, 
that it need or ought to be continued, when it may be 
changed with advantage to the community.” It has 
been ſufficiently ſhewn in the preceding pages, that every 


P law, 
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pernicious conſequences, with which they 
apprehend that doctrine neceſſarily to be 
burdened; and recommend, in its ſtead, 
the principle of general expediency as pe- 
culiarly favourable to human happineſs ; it 
may not be uſeleſs comprehenſively to ſtate 
the charaQteriſtic features of the two ſyſ- 
tems. The reader will judge whether the 


law, whether it relates to the family of the ſupreme ma- 
giſtrate, the order of ſucceſſion, the form and authority of 
the legiſlature, or the duties of the ſubject, is mutable at 
the will of the community; except as far as the members 
of the ſtate have abridged, by particular ſtipulations, their 
natural right of altering the laws. The rule then, thus 
limited, is an immediate conſequence of the poſition, 


which eſtabliſhes the rights of governors on the conſent of 
their ſubjects. 


© The intereſt of the whole ſociety is binding upon 
& every part of it.” This rule, if confined to the internal 
regulations of the ſociety, is ſurely in perfect conſiſtence 
with a ſocial compact. Few of the duties which an indi- 
vidual owes to God are of higher concern, than ſtrenuous 
- exertions for the welfare of thoſe with whom he is united 
by the ties of ſocial connection: and a ſimilar conduct is 
in many caſes required by ſtrict juſtice. Vet however 
laudably his zeal may be exerted in enduring hardſhips, in 
ſubmitting to loſſes, or in expoſing himſelf to dangers, for 
the ſake of his fellow · ſubjects; it muſt be ſcrupulouſly 
reſtrained to thoſe caſes, in which it will not be attended 
with a violation of the rights of other men. 


reſpective 
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reſpective repreſentations be fairly drawn; 
and will decide, whether the principle of 
expediency or of conſent is the more 
favourable to the reaſonable authority of 
government, and to the peace and welfare 
of the people. Seeming expediency has 
indeed been ſhewn not to be the criterion, 
by which the truth of moral principles is to 
be tried. But if a practical application of 
the rule of expediency as the ſtandard, by 
which the rights and obligations of govern- 
ors and ſubjects are to be decided, would 
apparently diminiſh the amount of general 
happineſs; that rule, even were there no 
other arguments to be alleged againſt it, 
muſt be pronounced inadmiſſible and falſe, 
as leading to concluſions ſubverſive of 


itſelf, 


According to the principle of a ſocial 
contract, ſubjects have a right to reſiſt the 
legiſlature whenever it proceeds to an act 
of power unauthoriſed by the laws, and to 
reſume at any period the authority which 
they have delegated, and to inſtitute a new 


form 
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form of government, unleſs they have en- 
tered into an unequivocal ſtipulation to the 
contrary. Theſe rights create a barrier 
againſt deſpotiſm under any mode of civil 
government, and afford ample ſcope for 
improvements in civil polity. 


At the ſame time very powerful conſi- 
derations, founded on moral duty, ſuggeſt 
themſelves, which are naturally calculated 
to ſecure the ſovereign power from the 
dangers of inſtability ; and the community 
from the calamities, inteſtine diſcords, and 
civil wars, reſulting from unneceſſary at- 
tempts to effect a change in the conſtitu- 
tion. Every ſubject is bound, as long as 
he continues a member of the ſtate, to obey 
all ſuch laws as the ſtate has a right to 
enact, and determines to continue. And 
in eſtimating the propriety of reſiſting the 
encroachments of the magiſtrate, ſuppoſing 
encroachments to take place, or of abetting 
any alteration in the form of government, 
he is highly criminal in the ſight of God, 
if a regard to the welfare of his fellow- 

| ſubjects 
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ſubjects be not one of the motives, which 
have a principal influence on his mind. 


But, though the proſperity of his country 
muſt be one of the leading objects of his 
care as a member of civil ſociety; he is 
bound, as a being accountable to his Maker, 
to abſtain from all attempts to promote it 
at the expenſe of juſtice, He is to remem- 
ber that the rights of others are as ſacred as 
his own. This conſideration will guard 
him againſt being miſled by erroneous 
conceptions of patriotiſm to ſupport his 
governors in oppreſſive conduct towards 
foreign nations: it will guard him againſt 
being deluded by miſtaken ideas of allegi- 
ance to concur in acts of tyranny towards 
his fellow-citizens, 


On the principle of general expediency, 
the ſubject is to conſider himſelf as having 
a right, and alſo as bound in point of duty, 
to reſiſt the exiſting governors, whether 
lawful governors or uſurpers is no matter, 
and to ſtrive to effect a change in the con- 
Z ſtititution, 
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ſtitution, whenever ſuch ſteps will, in his pri- 
vate opinion, conduce to the public welfare. 
In all other caſes he is to ſubmit to every 
thing, and to obey in every thing, without 
exception, He is taught that © the crite- 
“ rion of right is utility ;” that © whatever 
« is expedient (on the whole) is right;“ 
that © it is the utility of any moral rule 
«* alone which conſtitutes the obligation of 
it ();“ that „there is no rule of mo- 
rality which does not bend to excep- 
tions, and that © the exceptions cannot 


cc 


be compriſed within any previous de- 
e ſcription ():“ and that caſes may ariſe ( 
in which every moral rule 1s to be violated. 
He is to collect his duty as well as he 
can, not from any fixed principles of 
reaſon or of ſcripture, for expediency 
allows not any principle to be uniformly 
fixed and true; but from his own 
vague ideas of future contingences. How- 
ever tyrannical then, unjuſt, or impious 


() Elements of Moral and Political Philoſophy, vol. i. 
P. 79, 71. | . 
(r) Ibid. vol, it. p, 411+ (s) Ibid. 

the 
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the commands of the government may be; 
if he ſhould be ordered to deſtroy an inno- 
cent fellow-citizen; to ravage the territories 
of an ally; to embrace a religion which he 
knows to be idolatrous ; in all theſe caſes, 
if he conceives that compliance will pro- 
mote general expediency, compliance is his 
duty. Nay, he would have no leſs merit 
in betraying his country, in ſetting fire to 
her dock-yards, or in blowing up her legi- 
ſlature, to promote the deſigns of a foreign 
invader, if he ſhould imagine that ſuch a 
deed would, on the whole, be productive 
of advantage to mankind, than if, with 
contrary ſentiments, he had hazarded his 
life in the breach for her defence. In like 
manner he is to deem himſelf bound to 
violate every law, even any law which he 
has perſonally engaged by promiſe or by 
oath on no plea whatever to diſobey ; he is 
empowered, like Cade, to head a barbarous 
rebellion; like Felton, to murder the fa- 
vourite of the monarch; like Damiens, to 
aſſaſſinate the monarch himſelf ; whenever 
his paſſion or his fanaticiſm induces him to 


Z 2 believe 
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believe that theſe outrages will in the end 
be ſanctioned by utility. 


Nor is leſs latitude allowed by the prin- 
ciple of general expediency to the diſcre- 
tion of the governor than to that of the 
ſubject. The governor too has the full 
benefit of the rule, that there is no moral 
law which does not admit of exceptions ; 
and of all the other commodious maxims 
recently quoted. The reaſoning () which 
“ deduces the authority of civil govern- 
«© ment from the will of God, and which 
« colleQs that will from public expediency 
« alone, binds us to the unreſerved con- 
“ cluſion, that the juriſdiction of the ma- 
« giſtrate is limited by no conſideration but 
« that of general utility: in plainer terms, 
« that, whatever is the ſubject to be regu- 
„ lated, it is lawful for him to interfere, 
ce whenever his interference, in its general 
« tendency, appears” (to the magiſtrate him- 
elf) (z) © to be conducive to the common 


( ) Elements of Moral and Political Philoſophy, vol. ii. 
p. 324 
(a) So it is ſaid expreſsly, ibid. p. 327. 
« intereſt,” 
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« intereſt,” He is therefore authoriſed to 
violate at his diſcretion all the rights of his 
ſubjects, by whatever ſolemn engagements 
he may have bound himſelf to preſerve 
them; he is obliged in conſcience to 
trample on every law, human and di- 
vine, whenever ſuch conduct is decidedly 
prompted by his notions of general expe- 
diency. If then he ſhould be of opinion, 
that by aſſuming power in oppoſition to 
the will of the nation, and maintaining it 
by an army of mercenaries, he ſhould pro- 
mote the good of the people without im- 
pairing the happineſs of mankind in gene- 
ral, he would feel himſelf completely 
juſtified in his uſurpation. Tf he ſhould 
alſo think that to laviſh the blood of his ſub- 
jects in an unjuſt war, and illegally to ſeize 
half their property to defray the charge of 
the enterpriſe, would be an additional ad- 
vantage to them; he would do no more 
than his duty in turning a deaf ear to their 
remonſtrances, and in enforcing ſubmiſſion 
by the bayonet. Nay though he ſhould 
not be able to ſatisfy himſelf that theſe pro- 


2 3 ceedings 
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ceedings would be for the intereſt of his 
people; yet if he ſhould fancy that OENE- 
RAL good would in ſome way be promoted 
by them; or if he ſhould endeavour to 
promote it by putting his ſubjects into the 
hand of a neighbouring potentate as vaſſals; 
by ſelling them for ſlaves to a company 
of foreign merchants; or by introducing 
among them Popery or Paganiſm, and en- 
forcing its reception by inquiſitorial perſe- 
cution; in each of theſe inſtances, according 
to the principle of general expediency, he 
would regard himſelf as effectually meriting 
the gratitude of mankind, and the appro- 
bation of his God. 
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CHAT NEC 


ON CIVIL LIBERTY, 


Wurzn you pals over a tract of land 
lying unencloſed and common, you may 
generally obſerve it cut to pieces by roads 
croſſing it in every direction. As ſoon as 
a track becomes a little rough and incom- 
modious, a circumſtance which ſpeedily 
happens, when it is the bulineſs of every 
man to uſe, and of no man to repair, the 
next traveller, unconfined by fences, turns 
aſide at pleaſure to the right or to the left, 
The path which he marks out ſoon re- 
ſembles the former; and prompts thoſe 
who come after him to new deviations, 
So that in proceſs of time the common, 
particularly in thoſe lines in which intereſt 
cauſes it chiefly to be traverſed, is over- 
ipread with roads of immoderate width, 
ſcored and ploughed up far and near with 
impreſſions of wheels, and deſpoiled of 

Z 4 ſuch 
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ſuch a portion of its herbage, as ſcarcely 
to keep alive the meagre ſheep and cattle 
by which it is grazed: while the owners 
are ſquabbling among themſelves, or per- 
haps contending with neighbouring pa- 
riſhes, about the extent of their unprofit- 
able claims. This ſtate of things repreſents 
natural liberty. Let the waſte be encloſed 
and allotted to individuals, and a new ſcene 
preſents itſelf. Paſſengers are no longer 
permitted to rove at their diſcretion. They 
are reſtricted to highways, formed of found 
materials, and of decent but not extrava- 
gant breadth. All intruſion into private 
property is repelled by ſtrong hedges, and 
by ſtronger laws. The fields are covered 
with luxuriant verdure, and filled with 
thriving flocks and herds, And thus the 
proprietors, by ſacrificing ſome acres to 
roads and other public uſes, and by ex- 
changing their former indefinite rights for 
others of a limited nature, raiſe from the 
land twenty times 'as much produce as it 
furniſhed before, and enjoy what they 


raiſe 
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raiſe in peace and ſafety, This ſtate of 
things repreſents civil liberty. 


Wherein then does civil liberty, thus 
eſſential to political happineſs, confilt ? 


Natural liberty is unlimited. A man, 
disjoined from civil ſociety, and living in a 
deſert, might be as uncontrolled as the 
wolves around him. And in fierceneſs, 
cruelty, and rapine, the reſemblance would . 
ſoon be as decided. Perfect liberty to cor- 
rupt natures would be perfect licentiouſ- 
neſs. This is not the liberty intended by 
Providence for man. Civil liberty, for 
which the human race is manifeſtly de- 


ſigned, neceſſarily includes the idea of 
reſtraint. 


Liberty and reſtraint are oppoſed each 
to the other. What then are the limits of 
that reſtraint, which forms a part of civil 
liberty ? 

Almoſt every writer on the ſubject has 
framed a freſh definition of civil liberty. 


This 
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This circumſtance excites a ſtrong ſuſpicion 
that moſt, if not all, of the definitions 
which have been given by different authors 
are inaccurate or obſcure. It may in truth 
be faid of nearly all of them, perhaps of 
all without exception, either that they de- 
ſcribe ſomething diſtinct from civil liberty, 
or that they are AP. 


One writer, for example, affirms that + 


. civil liberty is the power of a ſtate to 


govern itſelf by its own diſcretion, or by 
laws of its own making, without being 
ſubje& to any foreign direction, or the 
interpoſition of any extraneous will or 
force (x). This definition evidently belongs 
to a ſtate conſidered as to its external rela- 
tions, not as to its internal polity. It is a 
definition, not of civil liberty, but ar 
national independence. 


Other writers interpret civil liberty as con- 
ſiſting in the ſeparation of the legiſlative 


from the executive branch of government; 
(x) Dr Prices Obſervations on Civil Liberty, fc. part i. 


ſect. t. 
Or 


2 
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or in the purity of the repreſentative ſyſtem 
or in the right of taxation being veſted exclu- 
ſively in the repreſentative body; or in the 
control of the military eſtabliſhment being 
committed to that body: circumſtances 
which cannot properly be ſaid to conſtitute 
civil liberty, however they may tend to its 
preſervation, | 


Monteſquieu deſcribes civil liberty () 
as the right of doing whatever the laws 
permit; a definition ſo imperfect, as to be 
equally applicable to Great Britain and to 
Turkey, to all ſtates which are governed by 
laws, whether thoſe laws are good or bad, 
Juſt or unjuſt, | 

Civil liberty is ſaid by another writer (z) 
to conſiſt in © not being reſtrained by 
% any law but what conduces in a greater 
« degree to the public welfare.” This 
definition, even if it: be accurate as far 


(y) Eſprit des Loix, I. xi. C. 3. 


(z) Dr. Paley, Elements of Moral and Political Philo- 
ſophy, vol. ii. p. 164. 
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as it extends, is manifeſtly imperfect; as it 
provides not for the important point, that 
the authority which impoſes the reſtraint 
ſhould be legitimate, It enquires not 
whether that authority be deſpotic or 
limited, conſtitutional or unconſtitutional, 
domeſtic or foreign; in other words, 
whether the country be governed by a 
rightful prince or by an uſurper, by an 
independent legiſlature, -or by foreign 
power. It deſcribes a ſtate as by ſome 
means under the actual control of judicious 
laws, But it omits what is neceſſary to 
complete, or rather to comprehend, the 
idea of liberty. 


Liberty neceſſarily includes the idea of 
choice. This idea, attached to liberty in 
general, adlieres to it under each of the 


ſüabdiviſions into which it branches. When 


you ſpeak of a free agent, you mean a 
perſon who has the power of chooling 
between two or more different modes of 
action. Liberty of conſcience implies the 
power of chooſing between different modes 

of 
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of religious worſhip. Liberty of ſpeech, 
the liberty of the preſs, and all other rami- 
fications of liberty, involve in like manner 
the power of choice. The ſame power is 
eſſential to civil liberty. All thoſe writers 
who, by their definitions of civil liberty, 
whatever may be the terms employed, do 
in fact repreſent it as meaning no more 
than that you are governed well, omit 
this indiſpenſable ingredient, choice, With- 
out choice it is impoſſible that liberty can 
exiſt : I mean not democratic licence, but 
temperate, rational, and chriſtian liberty. 
For choice is the very mark of diſcri- 
mination, which diſtinguiſhes liberty from 
ſlavery. If you have no choice as to obey- 
ing the laws to which you are ſubjected, 
you are in ſubjection to them by com- 
pulſion. That is the deſcription of ſervi- 
tude. How does your condition differ 
from that of a ſlave? You reply, that 
you are governed by fixed and ſalutary laws. 
Then you have a maſter who is neither 
abſolute nor unkind. So have many ſlaves 
in the Weſt Indies, many convicts on board 


the 
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the hulks or at Botany Bay. What choice 
have you as to the laws? To obey them 


| or to be hanged. A ſlave has the ſame. 


choice. Where then is your liberty ? 


Other political writers, perceiving that 
choice is inſeparable from liberty, have 
deſeribed civil liberty as conſiſting exclu- 
fively in being governed by laws to which 
you have given your conſent, Several 
definitions of this nature might be ſpecified. 
But it will be ſufficient to obſerve in general 
terms concerning them, that they labour 
under one or both of the following defects. 
Firſt, they virtually repreſent deſpotiſm or 
ſlavery as a ſtate of civil liberty. For you 
may conſent to live under an abſolute 
monarchy, or to be a ſlave. Secondly, 
they omit a circumſtance no leſs eſſential 
to civil liberty than choice itſelf ; namely, 
that the laws muſt be equitable and wiſe. 
Without wiſe and equitable laws there can 
be no real liberty. This is a truth, which 
Reaſon and the Scriptures unite in confirm- 


ing. The name may exift ; but the ſup- 
» Poſed 
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poſed ſubſtance will prove a ſhadow. Were 
every individual in a community to exerciſe 
an actual right of ſuffrage on every law, by 
which he was to be governed; yet if the 
laws which he ſhould thus ſanction ſhould 
be partial and oppreſſive in their nature, 
and unadapted to the circumſtances of the 
ſtate, he would lead, under their controul, 
the life of a ſlave, or by their aid would 


impoſe on his neighbour a yoke analogous 
to that of ſlavery. 


It appears then that two propoſitions are 
neceſſarily included in the deſcription of 
civil liberty. Firſt, That the ſubject ſhould 
have a choice as to being governed by the 
laws. Secondly, That the laws ſhould be 
wiſe and equitable. The conſent of the ſub- 
ject is of itſelf inſufficient : becauſe he may 
conſent to laws incompatible with the. 
exiſtence of civil liberty. The equity and 
wiſdom of the laws are alſo of themſelves 
inſufficient : becauſe a flave, who has no 
civil liberty, or a convict whole civil pri- 
vileges are ſuſpended, may be under the 


governs 


372 THE PRINCIPLES OP 


government of laws of that deſcription, 
Unite the two poſitions together, and the 
deſcription of civil liberty will be com- 
plete. 


Civil liberty therefore may be defined 
thus. It conſiſts in being ſpontaneouſly 
governed and protected by wiſe and equi- 
table laws. 


In what manner then, it will be de- 
manded, is the choice eſſential to civil 
liberty to be manifeſted ? Is it requiſite 
that each individual ſhould conſent in his 
own perſon to the laws, ſeparately or col- 
lectively? Or is it ſufficient if he conſents ' 
impliedly by his repreſentatives? Or is it 
enough, if he ſpontaneouſly acquieſces in 
the laws, and proves his acquieſcence by 
remaining in the country ? Provided that 
conſent on the part of the ſubje& be ſub- 
ſtantially manifeſted, the mode is a matter 
of indifference. To confirm laws by indi- 
vidual ſuffrage would be a plan alike im- 
practicable and undeſirable, To aſſent to 
| them 
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them through the medium of repreſentatives 
is a method advantageouſly practicable to a 
conſiderable extent. To teſtify aſſent by 
ſpontaneouſly remaining in the country 
with a conſciouſneſs that, if you remain, 
you muſt be governed by the laws of the 
land, is practicable univerſally. And he 
who gives this teſtimony, gives a teſtimony 
as deciſive as he could have conveyed by 
individual ſuffrage on every law. 


Obſerve now how clearly and firmly 
civil liberty is eſtabliſhed on its proper prin- 
ciples in Great Britain. The general equity 
and wiſdom of the laws are facts, which, I 
preſume, will not be controverted. With 
reſpect to conſent on the part of the ſubject, 
the chimerical plan of univerſal ſuffrage is 
properly exploded by the conſtitution. 
The powers of expreſſing conſent through 
the medium of a repreſentative body per- 
tains directly to a large proportion of the 
community, It might with truth be ſaid to 
pertain virtually to a much larger proportion. 
But not to dwell on that topic, every inha- 

| 'Y bitant 
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bitant of the land knows, that, if he con- 
tinues in the country, he muſt obey the 
laws; and that he is at liberty, if he 
thinks proper, to depart (a). His continu- 
ance then is an unequivocal aſſent to the 
laws; and fully proves him to exerciſe the 
choice eſſential to civil liberty. 


That neither the prohibition of the de- 
parture of perſons who have actually com- 
mitted, or are ſtrongly ſuſpected of having 
committed, crimes ; nor a general prohibi- 
tion extending to all fubjeQs in time of 
war, or in a ſimilar emergence, is a viola- 


(a) Fhe laſt ſtatute prohibiting the ſubject from leaving 
the kingdom at, his own diſcretion was repealed in the reign 
of James I. Blackſtone's Commentaries, oth edit. vol. i. 
p. 266. The common law leaves the ſubje& equally un- 
reſtrained. ibid. 265., There appears no reaſon to fear leſt 
the power of occaſional prohibition veſted in the crown 
ſhould be materially miſapplied. That the acts of Parlia- 
ment which reſtrain certain manufacturers from quitting 
the kingdom, and carrying their induſtry to the market 
which they deem the beſt, are not in ſtrict union with the 
principles of civil liberty, muſt be confeſſed. They are 
juſtly reprobated by Dr. Adam Smith. Wealth of Nas 
tions, th edit. vol. it. p. $13, 514. 


tion 
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tion of civil liberty, are points on which 
it is unneceſlary to enlarge. In other caſes 
laws againſt emigration are commonly in- 


capable of being juſtified. 


Civil liberty plainly admits of gradations. 
Choice on the part of the ſubject may ſub- 
fiſt even under certain degrees of bias and 
control. And laws, though inferior in 
equity and wiſdom 'to others eſtabliſhed 
elſewhere, may {till deſervedly be denomi- 
nated equitable and wife. Hence countries 
poſſeſſing different portions of freedom may 
yet merit the denomination of free ſtates. 
Civil liberty is entirely extinct, when the 
ſubje& poſſeſſes no degree of choice, not 
even as to remaining or not remaining in the 
country; or when the laws poſſeſs no equity 
nor wiſdom. This deſcription is not lite- 
rally applicable to any ſubſiſting form of 
government, even the moſt deſpotic. Again, 
in ſtrictneſs of language, civil liberty is 
then perfect, when the choice of the ſub. 
ject is not under any degree of external in- 
fluence, and when the laws are in every 

9 parti- 
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particular completely equitable and wiſe. 
But ſuch civil liberty ought not to be ex- 
pected. Perfection belongs not to any 
thing upon earth. Hence appears the folly 
of precipitately quarrelling with any conſti- 
tution, becauſe, like every thing human, it 
may have its blemiſhes ; if notwithſtanding 
it provides ſubſtantially and effectually for 
the maintenance of a high degree of civil 
liberty. And that folly becomes greater 
and more criminal, if the conſtitution con- 
tains within itſelf the means of temperately 
and peaceably applying a remedy to any 
material defect, which ſhall be diſcovered. 


Some- modern writers have endeavoured 
to eſtabliſh a diſtinction between civil 
liberty and political liberty. It might eaſily 
be ſhewn that the definitions, which have 
been framed on that 1dea, have tended only 
to obſcurity and confuſion, The diſtinction 
is, to ſay the leaſt, wholly needleſs. And 
every needleſs ſubdiviſion of any ſcience 


contributes to render that ſcience complex, 
abſtract, and of leſs practical utility. 


MORAL PHILOSOPHY, 357 


CHAM IX. 


GENERAL APPLICATION OF THE WHOLE. 


Is the diſtribution then of thoſe original 
rights, by the uſe and diſpoſal of which 
the general purpoſes of human life are to 
be accompliſhed, the Creator of mankind 


appears from the preceding inveſtigations to 
have. beheld all his children with an impar- 


tial eye. On every individual exempted 
by maturity of age from the dominion of 
his parents, and endowed with that degree 
of reaſon which diſtinguiſhes the moral 
agent from the 1deot and the lunatic ; he 


has equally conferred 0 certain ſpecific 


rights, 
() The original equality of all men in certain natural 
rights is a truth which has of late become undeſervedly 
obnoxious to many perſons (and we cannot be ſurpriſed at 
the circumſtance), on account of the concluſions which 
have been repreſented as flowing from it. Many of thoſe 
inferences are totally unfounded, and altogether ſubverſive 
of the peace and happineſs of ſociety. But their falſehood 
does not prove the principle to be falſe from which they 
are erroneouſly affirmed to be deducible. As well might 


49 * it 


* 


338 THE PRINCIPLES OF 


* 


rights, anterior to human ſanctions, and, 
until they may fairly be deemed to have 
been 


it be inferred that the Chriſtian Religion cannot be true, 
becauſe it has been ſuppoſed to authoriſe perſecution. The 
principle itſelf is not only found to pervade every boſom 
among rude and uncultivated tribes; but it approves itſelf 
to the reſearches of ſober and enlightened reaſon, and is 
corroborated by the inſpired dictates of revelation. 


Sir William Blackftone, in his Commentaries on the 
Laws of England, maintains in decided terms the equality 
of all men in natural rights, whether born in civil ſociety 
or not. By the abſolute rights of individuals we mean 
« thoſe which are ſo in their primary and ſtricteſt ſenſe 
„ ſuch as would belong to their perſons merely in a ſtate 
« of nature, and which every man is entitled to enjoy, whe- 
& ther out of ſociety or in it.“ The principal aim of 
& ſociety is to protect individuals in the enjoyment of 
s thoſe abſolute rights 5 2 were veſted in them by the 
t ;mmutable laws of nature. Hence it follows that 
& the firſt and primary end of human laws is to maintain 
« and regulate theſe ab/9/ute rights of individuals. Such 
« rights as are ſocial and relative reſult from and are poſ- 
« terior to the formation of ſtates and ſocieties; ſo that to 
c maintain and regulate theſe is clearly a ſubſequent con- 
« ſideration. And therefore the principal view of human 
« Jaws is, or ought always to be, to explain, protect, and 
« enforce, ſuch rights as are abſolute. “ The abſolute 
« rights of man, conſidered as a free agent, endowed with 
« diſcernment to know good from evil, and with power 

= 06: of 
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been reſigned or forfeited by their poſſeſſor, 
not to be infringed without injuſtice by 


« of chooſing thoſe meaſures which appear to him to be 
c moſt deſirable, are uſually ſummed up in one general 
„ appellation, and denominated the natural liberty of man- 
„ kind. This natural liberty conſiſts properly in acting as 
4 one thinks fit, without any reſtraint or control, unleſs 
e by the law of nature; being a right inherent in us by birth, 
% and one of the gifts of God to man at his creation, 
* when he endued him with the faculty of free will.” 
Commentaries, 10th edition, vol. i. p. 123—125. 


The unimpaired exiſtence of theſe original rights, until 
they are forfeited or reſigned by ſome act of the individual, 
is indeed ſo obvious a truth, that even in dark. and ſuper- 
ſtitious ages it has been publicly recogniſed by men, who 
from their ſituation would be little inclined to acknowledge 
it. In the ſixth century Pope Gregory the Great expreſſed 
himſelf thus: Salubriter agitur fi homines, guos ab initio 
« liberos nature protulit, et jus gentium jugo ſubſtituit 
4 ſervitutis, ei in qud nat! frerant libertati manumittentis 
© heneficio reddantur.” Roberifon's Hiſtory of Charles V. 
Bvo. 1782, vol. i. p. 312: And in the fourteenth century 
Louis X. and his brother Philip illued ordinances opening 
with a declaration that al! men are by nature Fee-born ; 
and on that ground providing for the enfranchiſement of 
faves. ibid. p. 48. The juſtly celebrated hiſtorian, from 
whom theſe extracts are taken, builds much of his reaſon- 
ing teſpecting ſervitude on © the doctrines which Chriſti- 
anity teaches concerning the original equality of man- 
* kind.” ibid. p. 322» - 


AAS. human 
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human authority, To the unreſtrained 
employment of his bodily and mental 
powers in the acquiſition of food, of ma- 
terials for ſhelter and for cloathing, and of 
any other unappropriated productions of 
the earth; in defending himſelf when un- 
juſtly attacked ; in regaining what is un- 
juſtly withheld from him; in exacting 
equitable ſecurity againſt future injuries; 
in gratifying every inclination, by the in- 
dulgence of which he neither invades nor 
endangers the rights of others: the native 
of the old world and of the new, the inha- 
bitant of the tropical and of the polar 
regions, the fair-complexioned European 
and the fable African, the ſon of the ſlave 
and of the monarch, have naturally an 
equal title; and a title independent of the- 
private will and the public conventions of 
| their anceftors or cotemporaries. It is by 
the exerciſe. of theſe rights, or of other 
rights which are accepted in exchange for 
ſuch of them as are reſigned, that every 
man ts to fulfil the various duties which 
his God requires at his hand. By employ- 


ing 
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ing them in a manner prejudicial to himſelf; 
by negleQing or refuling to exert or even 
to ſurrender them for the benefit of others, 
he may incur the higheſt degree of guilt in 
the eyes of his Creator and Judge, although 
he ſhould ſcrupulouſly abſtain from violat- 
ing the rights of his neighbour. Yet the 
uſe and diſpoſal of them being committed 
to his own diſcretion, (a diſcretion for the 
exerciſe of which he is finally reſponſible 
to God,) under the ſingle limitation of 
refraining from every degree of injuſtice ; 
no earthly power is entitled to deprive him 
of them, while he adheres to that funda- 
mental reſtriction, without the ſanction of 
his expreſs or implied conſent, 


It is true that the capacity of exerting 
theſe original rights, and of deriving from 
them the advantages which they ſeem calcu- 
lated to afford to their poſſeſſors, is allotted 
to different men in different degrees. Num- 
bers, in conſequence of the place or time 
of their birth, their bodily conſtitution, 
the condition of their parents, and a vari- 

* et y 
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ety of other external circumſtances not re- 
faulting from their own conduct, find even 
the neceſſaries of life difficult, and its ordi- 
nary comforts ſcarcely poſſible, to be pro- 
cured; are unacquainted, if not with the 
bare poſſeſſion, yet with the common fruits, 
of liberty; and think of eaſe and compe- 
tence either with faint and diſtant expect- 
ation, or with a fixed deſpair of attaining 
to bleſſings apparently forbidden to them, 
and reſerved for the peculiar favourites of 
Providence, born in more auſpicious ſta- 
tions, or dwelling under a happier ſky. 
While others, by means of events equally 
accidental with thoſe which in ſome coun- 
tries thus depreſs one part of mankind 
almoſt to a level in ſeveral reſpects with 
the beaſts of the field, find themſelves poſ- 
ſeſſed, without an effort, of the means of 
fupplying the various wants of nature; 
of acquiring every reaſonable indulgence, 
every ſuperfluous gratification ; and of ap- 
plying to their own benefit the labour and 
{kill of multitudes of their fellow-creatures, 
even though placed in a different quarter of 

- & the 
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the globe. Now, though the actual right 
to a thing, and the opportunity of turning 
that right to the beſt advantage, are two 
things radically and totally diſtin, and 
are every day ſeen and acknowledged ſo to 
be in the ordinary tranſactions of civil ſo- 
ciety ; the want of diſcriminating between 
them in the caſe of natural rights has been 
a principal reaſon, that the equality of men 
in the natural rights, which have been in- 
veſtigated in ſome of the foregoing chapters, 
has been occaſionally unperceived or denied. 
Yet it is as unreaſonable to deny the original 
equality of all men in thoſe natural rights 
on the ground that Providence has placed 
men in extremely different circumſtances 
of life, and that the welfare of mankind 
neceſſarily requires ſuch a diſpoſition of 
them, as it would be to maintain on the 
other hand the dangerous and utterly falſe 
propolition, which we have heard affirmed, 
and ſeen in ſome meaſure acted upon; that 
becauſe men are originally equal in natural 
Tights, therefore diſtinctions of ranks in 
ſociety, 
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ſociety, and -the unequal diſtribution of 
property, are repugnant to natural juſtice, 


As it has been already ſhewn that con- 
ſent, expreſſed or implied, is the ground on 
which civil government ought to be eſta- 
bliſhed ; ſo it has alſo appeared evident that 
conſent was the ground, on which civil 
government was in fact eſtabliſhed. This 
latter poſition may receive additional con- 
firmation by referring to the writings of 
Czſar, Tacitus, and other ancient authors, 
who have deſcribed the early ſtate of ſo- 
eiety among the Germans, the Goths, and 
the reſt of the old inhabitants of Europe; 
and to the ample information communi- 
cated to the public by hiſtorians and tra- 
vellers, who have delineated the actual 
fituation and manners of the rude tribes of 
the continent of North America and of New 
Holland; in ſome of which tribes the firſt 
rudiments of civil government are juſt diſ- 
cernible, and 1n. others the progreſs of 
ſubordination is but little more advanced. 

The 
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The objects of government would in the 
outſet be few and ſimple. Natural liberty 
would be reſtrained only ſo far as was 
neceſſary for the defence of the tribe 
againſt its enemies. Afterwards ſome re- 
gulations for its internal tranquillity would 
be adopted. In proceſs of time, experi- 
ence would evince the propriety of re- 
ſtraining natural liberty {till further; in 
other words, of making a further exchange 
of natural rights for civil rights inſtituted 
in their (c) place: until; at length, in the 
revolution of ages, government and laws 
would naturally aſſume that complicated 
form, in which they now ſubſiſt in ex- 
tenſive and long eſtabliſhed empires. The 
ſeveral ſtages of this progreſs may be dif- 
tinctly traced in the authors to which the 
reader has been referred. The conſent 


(c) Thus Sir William Blackſtone defines the rights of 
Engliſhmen to be © either that reſiduum of natural liberty, 
* which is not required by the laws of ſociety to be ſacri- 
* ficed to public convenience; or elſe thoſe civil privi- 
* leges, which ſociety hath engaged to provide in lieu of 
* the natural liberty ſo given up by individuals.” Com- 
mentaries, vol. i. p. 129+ 


requiſite 
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requiſite to juſtify each ſtep would ſome- 
times be expreſſed by open declaration ; 


but more frequently would be tacitly (4) 


implied. 


Whatever were the form of government 
eſtabliſhed, and whatever changes had been 
made in it, each perſon who ſhould chooſe 
to remain in the ſociety, and avail himſelf 
of the rights and privileges of a citizen, 


would thereby give a deciſive proof of his 


aſſent to the exiſting conſtitution, and ac- 


| knowledge his obligation of rendering com- 


plete obedience to it as long as he ſhould 
continue under its protection. For he 
could not but know that its protection was 
offered only on the reciprocal condition of 


- (4) Dr. Robertſon, in his Hiſtory of Charles V. vol. i. 
P+ 257, after obſerving that every freeman among the bar- 
barous conquerors of the Roman empire in Europe be- 
came bound under conſiderable 'penalties to take arms in 
defence of the community to which he belonged, has the 
following juſt remark : I do not mean that any contract 
& of this kind was formally concluded, or mutually rati- 
& fied by any legal ſolemnity. It was eſtabliſhed by zacit 
« conſent, like the other compacts which hold ſociety to- 


| ether.“ | 


obedience 
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obedience to all the laws ; and that a volun- 
tary acceptance of the one was a confeſſion 
of his engaging to return the other. 


In proceſs of time, as the children of the 
members of the ſociety ſhould ſucceſſively 
arrive at ſuch an age as no longer to be 
ſubjected by nature to the dominion of 
their parents, each would find himſelf at 


that period inveſted by his Creator with the 


natural rights conferred on all mankind ; 
and would be entitled to the unreſtrained 
diſpoſal of them, until he ſhould forfeir 
them by invading the rights of others, or 
ſhould voluntarily conſent to abridge them. 
He would therefore be authoriſed at his 
diſcretion to unite himſelf with the ſociety 
formed around him, if it were willing to 
receive him within its pale; or to ſeek 
admiſſion into any other community. If 
without further enquiry he ſhould continue 
in the ſociety, taking upon himſelf the 
common privileges of a citizen, and meet- 
ing with no obſtruction from the legiſla- 
ture; theſe facts would be a ſufficient teſti- 
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mony of his deſire to be enrolled among 
the members of the ſtate, and of the ſo- 
ciety's conſent to receive him, 


As no man, who had not forfeited his 
rights by perpetrated or intended crimes, 
could juſtly be compelled againſt his will 
to become a member of the ſociety ; ſo no 
perſon of that deſcription could juſtly be 
obliged afterwards to continue a member, 
unleſs he had previouſly agreed to ſurren- 


der, either altogether, or to a certain de- 


gree, his right of departing. It is poſſible 
to conceive one of the laws to enact that 
every man who enters · into the community 
mall be bound to continue in it unto his 
death, or during the pleaſure of its gover- 
nors. Or ſuppoſing tbe laws to be ſilent 
on the ſubject, it may yet be mutually 


underſtood among the members of the ſo- 


ciety that he who ſhall deliberately remain 
within the protection of the ſtate for a cer- 


tain time (and the appointed period may 


be very ſhort), ſhall be deemed to have 
tacitly agreed never to abandon his fellow- 
| citizens. 
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citizens, When a perſon has placed him- 
ſelf in either of thoſe ſituations, his obli- 
gation not to quit the ſociety without per- 
miſſion is unqueſtionable, until-in the one 
caſe the law is repealed, or in the other, 
the implied agreement is explicitly an- 
nulled. But no vague ſurmiſe, no ſlender 
preſumption, will be ſufficient to juſtify 
the concluſion that a particular individual 
has actually involved himſelf in an engage- 
ment of that nature, It is an engagement 
which requires to be proved by clear and 
poſitive evidence. If on grounds which 
fall ſhort of ſatisfactory proof he is con- 
ſtrained to continue a member of the ſo- 
ciety, he is impriſoned : and whether he be 
impriſoned within the limits of a dungeon 
or-of an empire, it is alike an unjuſt in- 


fringement of his liberty. 


It has been affirmed, that he who in a 
time of public emergency ſhould deſire to 
relign his rights of citizenſhip, and to quit 
the community, might juſtly be detained, 
though free from all ſuſpicion of hoſtile 


BB inten- 


1 
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intentions, on the mere ground of a retutt 
being due from him to the ſtate for its pre- 
vious protection. Yet ſurely this is an 


inſufficient plea, whether it be meant that 


the return is due for the protection which 
the individual received during his child- 
hood; or for that which he has enjoyed 
ſince he arrived at years of diſcretion, and 
has become an active member of the com- 
munity. To the firſt argument it might 
not perhaps be unreaſonable to reply, that 
the protection afforded to the child was a 
debt due from the ſtate to the parent; and 
conſequently, that no compenſation could 
afterwards be exacted or required. But 
without inſiſting on that ground, however 


tenable, it is ſufficient to remark, that 


although the community may have de- 
fended the helpleſs infant in expectation of 
reaping in due time the advantage of his 


ſervices; yet no contract whatever as to 
any future recompence from him was or 


could be made. The child was unable to 
enter into any engagement: and the parent 


could not engage for the conduct of the 
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child longer than his own right of con- 
trolling it ſhould continue in force. For 
every act of kindneſs experienced from 
the ſtate, a debt of gratitude may have 
been incurred by the child. But debts - 
of gratitude are from their very nature 
not to be recovered by (e) compulſion. 
In anſwer to the other argument it may be 
obſerved, that the debt which every citizen 
may be ſaid continually to incur by re- 
ceiving protection from the ſtate, he at the 
ſame time diſcharges, by contributing in his 
own ſtation to the general ſecurity. He 
has at all times a. juſt demand on the com- 
munity for complete protection; and more 
he cannot have received. Or if we ſup- 
poſe ſome eſpecial favour to have been 
conferred on him by the ſtate, no return, 


(e) © By our exattions of gratitude, and our frequent 
„ propoſals to enforce its obſervance, we only ſhew that 
„ we have miſtaken its nature.” Dr. Ferguſon on the 
Hiſtory of Civil. Society, 5th ed. p. 146. So alſo Dr. 
Paley ſtates, that © in the inſtances of gratitude, affection, 
* reverence, and the like, force is excluded by the very 
| © idea of the duty, which muſt be voluntary, or not at 


As * all.“ Vol. i. P · Ole 


Bana” - except 
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except it were ſtipulated, is due from him 
as a debt of ice, and to be exacted by 
force. His conduct however in leaving 
the community in the hour of danger, 
though not an infringement of the rights 
of the other members, may be ſo ungrate- 
ful and hard-hearted, as not to be leſs cri- 
minal in the ſight of God, than a direct 


infringement of their rights * have 
been. | 


The firſt effect, or rather the immediate 
object, of the formation of laws reſpecting 
the internal adminiſtration of a community, 
is to ſubſtitute the authority of public juſ- 
tice in the:place of the exerciſe of private 
force. The latter is generally prohibited in 
all caſes of injury, except in thoſe for which, 
from the peculiarity of their nature or of 
the circumſtances attending them, the laws 
cannot provide adequate means of preven- 
tion or 00 of redreſs. In ſuch it is uſually 

and 

*(F) This diſtiotion is wiſely taken by the Laws of 
1 The fifth and laſt auxiliary right of the ſub- 
' 1 that I ſhall at preſent mention, is that of having 


« arms 


ſ 
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and properly allowed. Theſe excepted 
caſes apart, the law claims excluſively to 
itſelf the conduct of every proceeding for 
the defence of rights which are attacked, 
for the acquiſition or recovery of ſuch as 
are withheld, for obtaining reparation: for 
injuries received, or ſecurity from thoſe 
which are apprehended. And in all theſe 
inſtances it extends its view beyond the 
concerns and the particular intereſts of the 
individual whom it aſſiſts, or whom it 
Aalen to the general benefit of me com- 
require private ſacrifices, when they are 
requiſite for the main object which it pur- 
ſues, the ſafety and advantage of the whole 
body politic. To ſuch facrifices no indi- 
vidual can juſtly. object. For he has ſanc- 


arms for their defence ſuitable to their condition and de- 
« 'oree, and ſuch as are allowed by law. Which i is alſo 
&* declared by the ſame ſtatute 1ſt W. & M. ſt. 2. c. 2. 
7 and it js indeed a public allowance under due reftric- 
« tions of the natural right of reſiſtance and ſelf- preſer- 
4 vation, when the ſanctions of ſociety and laws are 
found inſufficient to reſtrain the violence of oppreſſion. ” 


-Blackſtone's Comm: vol. i. p. 143. Tt 
|} + ah tioned 
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| tioned by his previous conſent the autho- 
rity by which they are enjoined ; and has 
given it a diſcretionary power (a power 
more or leſs limited in different ſtates ac- 
| cording to their ſeveral conſtitutions) of 
adapting its legal proviſions to the general 
welfare of his fellow-citizens, rather than 
to his own individual benefit. 


Thus with reſpect to the defence of 
rights attacked, the law points out the 
manner in which application is to be made 
for its aſſiſtance; 3 the particular tribunal 
before which the ſuppoſed offender is to be 
brought; the ſort of proof neceſſary for 
his conviction; and the various ſteps 


which he ſhall be at K 8 to take for his 
vindication. 


With regard to the reſtitution of rights 
withheld, the law ſettles the forms and 
circumſtances which ſhall attend it. And 
if the rights ſhould be in themſelves inca- 
pable of being reſtored, the law determines 
che nature and the amount of the indemni- 


fication ; 
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fication ; whether it ſhall be rendered in 
property or in ſervice; whether a longer 
or a ſhorter time- ſhall be granted for its 
completion; whether any ſpecies of pro- 
perty ſhall be in any degree exempted from 
| the claim; and whether the claim, if not 
fully ſatisfied by the offender, ſhall in any 
caſe attach on ſome part of his family. | 


So likewiſe with reſpe& to puniſhment, 
the law pronounces the kind and the de- 
gree, which ſhall be the conſequence of each 
crime when legally proved ; varying the 
one and proportioning the other according 
to the age, the ſex, the rank, and the for- 
tune of the criminal ; ſtudying the reform- 
ation of the offender, and particularly, the 
general prevention of crimes; and for the 
latter purpoſe frequently inflicting a chaſ- 
tiſement more painful or more diſgraceful 
than could have been juſtly inflicted on the 
offender in a ſtate of nature, but a chaſ- 
tiſement now rendered perfectly juſt by 
means of the previous conſent already ex- 

6 Hence in the progreſs of civil 
834 * 
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ſociety capital puniſhments may be war- 
rantable in caſes, in which but for the 
circumſtances recently mentioned they 

would be unjuſtifiable. No cauſe, how- 
ever, which falls ſhort of unavoidable neceſ- 
ſity will vindicate the infliction of death, 
To this concluſion the mere politician and 
the Chriſtian legiſlator will equally aſſent: 
> the politician, becauſe death deprives the 
| ' ſtate of a ſubject, who might have become 
uſeful ; the Chriſtian, becauſe it deprives 
an immortal being of the means of further 
repentance. Yet there exiſts in almoſt all 
ſtates a ſtrong and obvious temptation to 
multiply capital puniſhments. To provide 
other means for chaſtiſing and reſtraining 
the offender requires thought, and wiſdom, 
and vigilance, and exertion. It is eaſy to 
diſpoſe of him by death. 


The law proceeds in a ſimilar manner as 
to property; and the juſtice of its inſtitu- 
tions is manifeſt on the principles which 
have been ſtated above. It requires every 
man under its protection to relinquiſh his 

5 | general 
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general right of occupancy; and to be 
contented to hold and acquire property ac- 
cording to ſuch modes and conditions as 
are legally appointed, It creates ſuch ge- 
neral or local rights, privileges, and im- 
munities, and impoſes ſuch general or local 
reſtrictions and limitations, as it deems 
likely to promote the ſecurity, peace, 
induſtry, and virtue of the community. 
It inſtitutes the right of teſtamentary be- 
queſt: that is to ſay, it requires every 
individual to abſtain from exerciſing his 
natural right of ſeizing the poſſeſſions of 
the deceaſed, which on his death naturally 
become open to the firſt occupant, 'and to 
permit them to be taken by the perſon 
indicated by the declared wiſhes of the 
teſtator, or, in default of ſuch a declaration, 
by the law itſelf, On the other hand, it 
limits, as it thinks fit, the teſtamentary 
right which it has created; preſcribing the 
forms requiſite to render a bequeſt valid; 
reſtraining the teſtator, in certain caſes, 
from leaving all his property to ſtrangers ; 
and perhaps requiring thoſe who inherit to 

undertake, 
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undertake, in return for the property which 
it has ſecured to them, to diſcharge certain. 
pecuniary obligations af the late poſſeſſor. 
It is thus that a mortgage, or other ſimilar 
contract, becomes efficient, notwithſtanding 
that the rights of the late owner over the 
land were all extinguiſhed by his death. 


Laſtly; obſervations, reſembling thoſe 
by which the operation of the law, and the 
juſtice of its proceedings with reſpect to 
the ſeveral ſubjects already conſidered have 
been explained, may be applied to the caſe 
of promiſes, and all other engagements, 
The law determines the objects, the forms, 
and the ſpecific obligation of every engage- 
ment, and the penalty which ſhall attend 
the breach of it. The law may without 

injuſtice render a man liable, if it thinks 
fit, to the performance of promiſes made by 
another, as a ſon to a promiſe entered into 
by his father; or may bind a perſon to fulfil 
a promiſe made in ſuch circumſtances as, 
for example, in a ſtate of intoxication, that 
naturally he would not have been bound to 
perform 
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perform it. Or, on the contrary, it may 

refuſe to lend its aid to enforce engage- 

ments, which are naturally binding. Thus 

it may ſhut its courts of juſtice againſt all 
ſuits deſigned to obtain the performance of 
an uſurious bargain, or an, extorted pro- 
miſe: and may even inflict a penalty on 

the party, who has led or compelled the 
other into ſuch an engagement. 


* 


The preceding remarks may perhaps 
have diſpoſed the reader to reflect on the 
greatneſs of the bleſſings, which may reſult 
from juſt and wiſe laws equitably admi- 
niſtered. He will in vain ſeek throughout 
the world a more ſtriking example of thoſe 

bleſſings, than that which is offered to him 
in Great Britain. 
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CHAP. XXI. 


ON THE LAW OF NATIONS, 


Tus principles of morality having been 
conſidered with a reference to the conduct 
of individuals, it remains to apply them 
to the tranſactions of independent nations. 


The law of nations means the ſyſtem of 
rules, to which two or more independent 
nations are reciprocally bound to conform 
in their mutual intercourſe. This fyſtem of 
rules may be diſtinguiſhed into two parts: 


the firft compriſing thoſe rules, which are 
obligatory previouſly to any agreement, 


expreſſed or implied, between nations : 


the ſecond conſiſting of thoſe, which are 


eſtabliſhed either by a direct or an indirect 


convention. 


I. Thoſe rules, which a nation is bound 
to obſerve in its conduct towards another, 
independently of any agreement, are the 

| "OT 7 principles 
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principles of natural morality as confirmed 
and illuſtrated by religion; or, in other 


words, ſuppoſing the nation to profeſs 
Chriſtianity, the rules of juſtice and bene- 
volence, as deduced by reaſon, and eſta- 
bliſhed and explained by the Scriptures. 
Theſe rules are binding on a Chriſtian 
nation, whether the other nation with 
which it has dealings does nor does not 
profeſs Chriſtianity ; and whether, if pro- 
feſſing Chriſtianity, it does or does, not 
reciprocally practiſe them. For neither the 
ſpeculative incredulity, nor the practical 
diſobedience, of one party can releaſe the 
other from the obligations impoſed by a re- 
ligion, which it believes to be true. 


Nations are individuals to each other. 
The ſame principles of moral duty are obli- 
gatory, according to the principles both of 
reaſon and of religion, between nation and 
nation, as between man and man. The 
mode of applying them may vary in the 
two caſes, in conſequence of a diverſity 
between the objects, to which they are to 
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be applied. But the general principles of 


duty are univerſally the ſame. If an indi- 
vidual is bound in point of juſtice never to 
uſe force, of, what in civil ſociety com- 
monly ſtands in the place of force, the arm 
of the law, againſt his neighbour, except in 
the defence or for the ſecurity of the actual 
rights of himſelf or of others under his 
protection; that is to ſay, for the defence 
of thoſe rights when attacked or threatened, 
for the recovery of them when withheld, 
or for the purpoſe of obtaining indemnifi- 
cation for injury ſuſtained : a nation cannot 
conſcientiouſly reſort to arms, except it be 
preciſely under parallel circumſtances, If 
the individual is bound, before he adopts 
any mode of compulſion, to try all amicable 
methods in his power for the purpoſe of 
procuring redreſs; if he is bound during 


the whole courſe of the conteſt actively to 


renew, at every favourable opportunity, pro- 
poſals for a fair accommodation, and cordi- 
ally to receive them, whether his affairs be 
in a promiſing or an unpromiſing train, 


whenever he believes the offer to be made 


with 
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with ſincerity ; ſo is the nation. If the in- 
dividual is bound to deſiſt from the uſe: of 
compulſory means as ſoon as the object, 
which rendered them juſtifiable, is accom- 
pliſhed ; that is to ſay, as ſoon as he has 
obtained reparation for detriment incurred, 
and reaſonable ſecurity againſt future ag- 
greſſion; ſo is the nation. If the individual 
is bound, on the concluſion of the diſpute, 
faithfully to abide by every engagement or 
treaty into which he enters; and never to 
ſeek to ſtrain it to an undue interpretation, 
whatever advantage the eſtabliſhment of 
ſuch an interpretation would procure to 
him; ſo is the nation. Again, with reſpect 
to the duties which fall under the head of 
benevolence, the caſe of the individual and 
that of the nation are the ſame. If the 
former is bound to be ready even to wave a 
part of his own juſt claims rather than diſ- 
treſs others; to promote their honeſt under- 
takings, and gratify their reaſonable wiſhes; 
to feel ſatisfaction in their welfare; to 
compaſſionate and, according to his ability, 

to 
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to alleviate their calamities; ſo is the 


Nations are ſo frequently alienated each 


from the other by jarring intereſts, rival 


pretenſions, and mutual cauſes of com- 


Plaint; that men are with difficulty brought 


to acknowledge the individual dutics of 
morality to be ſtrictly binding in their pub- 
lic intercourſe with foreign communities, 
They confeſs that there are certain points, 
concerning which they are much more diſ- 
poſed to deal in general terms than to de- 
ſcend to particulars, proper to be recipro- 
cally obſerved by nations. But when urged 
to a practical application of their own 
rules, they appear to think that almoſt any 
of the real. faults which the other party has 
committed, or of the faults which it may 
be ſuppoſed to have committed, or. to be 
likely to commit, gives to themſelves a fair 

(z) Pecuniary bounty is, on fit occaſions, not leſs a 
national than a private duty. A laudable example of this 
kind was fet by Great Britain on the occaſion of the 


earthquake at Liſbon, 
| and 
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and full exemption from the common obli- 
gations of morality towards the nation in 
queſtion : and that if they ſhould {till think 
proper to conduct themſelves towards it in 
ſome meaſure on equal terms, they may 
take creqit to themſelves for ſingular for- 
bearance and generoſity. Swayed by the 
immoderate timidity of caution, by a proud 
thirſt for ſuperiority, or by the ſelfiſhneſs 
of commercial avarice; ſentiments and diſ- 
poſitions which they ſhelter under the name 
of Patriotiſm ; they uſually ſeem to regard 
themſelves as warranted to depreſs other 
nations as low in the ſcale of ſtrength and 


mercantile advantages as decency and op- 
portunity will permit, | 

Many, who admit that the rules of juſ- 
tice are of univerſal and indiſpenſable obli- 
gation, are yet of opinion that the ſcriptural 
injunctions to forbearance and kindneſs do 
not reach to the caſe of a nation in its 
tranſactions with another nation. Why do 
they not reach to that caſe? Are we not 


114 c c all 
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all of one blood (5)? © Have we not all 
one Father? Hath not one God created 
us (i)? Are we not all brethren, com- 
mon parts of the great family of the Father 
of the univerſe? When the Scriptures ſay, 
% Thou ſhalt love thy neighbour as thy- 
« ſelf;” to whom do they addreſs the 
command? To you, and to every man; 
to every individual, therefore, of the na- 
tion to which you belong. And who is 
your neighbour? Turn to the parable of the 
good Samaritan and read the anſwer. Every 
man to whom you can do good, every man 
with whom you have any the ſlighteſt inter- 
courſe, is your neighbour. He whom your 
countrymen regard with the ſtrongeſt na- 
tional averſion, political and religious, he, 
whoſe name they uſe as the moſt contume- 
35 lious byword and proverb of reproach, is 
4 your neighbour. The Dutchman, the Spa- 
- niard, the Frenchman, is your neighbour. 
The Hindoo, the Turk, the Algerine, the 


4 


(b) Ads, e. xvii. v. 26. (i) Malachi, c. ii. v. 10. 
f Hottentot, 
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Hottentot, the Negro, is your neighbour. 
Take every individual of any of theſe 
nations ſeparately, and the Scriptures ſay 
to you concerning him, © Thou ſhalt love 
him as thyſelf.” - They ſay the ſame to 
every one of your countrymen concerning 
him and every one of his countrymen; 
What is this but to ſay, that the Chriſtian 
principles of love' and forbearance and 
kindneſs, ſtrictly as they are to be obſerved: 
between man'and man, are to be obſerved 


with preciſely the ſame en between 
nation and nation? 


Diametrically repugnant to theſe prin- 
ciples are all national antipathies; all 
jealous: attempts to check the proſperity of 
other countries; all endeavours to impede 
their civiliſation and to keep from them 
the light of knowledge and pure religion, 
left eventually they ſhould become leſs - 
willing to remain under your control; all 
inducements held forth to encourage them 
to ſupply you with ſlaves, gr to engage in 
ny other courſe of villainy for your real 

80 2 , or 
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or ſuppoſed advantage; and all paſſive ſu- 
pineneſs on your part, by which the igno- 
rance, the wickedneſs, or any other evil, 
under which they labour, is occaſioned or 
prolonged. How deep is the guilt of go- 
vernors and legiſlatures, through the medi- 
um of whom a nation acts in its collective 
capacity, who are the inſtruments of ſuch 
crimes, either by actively promoting them, 
or by failing to exert themſelves to the very 
utmoſt of their power inſtantly to ſuppreſs 
them! How deep is the guilt of the ſub- 
jet, who excites the legiſlature of his 
country to the commiſſion of them, or 
diſcourages and impedes U its endeavours for 
their abolition! © 2H 


In reducing to practice towards a nation 
the Chriſtian principles of forbearance and 
kindneſs, it will not always be feaſible, nor 
always ſafe, to proceed to the ſame extent 
as in acting towards an individual. The 
caution requiſite in affairs of ſuch magni- 
' tude as national concerns; the great un- 
certainty of the future conduct of the 

| other 
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other nation; and patriotiſm, which in its 
genuine meaning, implying the love of our 
country reſtricted within the limits of 
juſtice, is in ſpite'of all diſpute a Chriſtian 
virtue, indicate the difference. But to 
maintain, as at leaſt one writer of eminence 
has maintained, that the principles them- 
ſelves are not in ſtrictneſs of duty to be pur- 
ſued in the caſe of public concerns and the 
conduct of one nation to another, equally as 
in the caſe of an individual, ſo far as national 
ability and national ſecurity will permit, is 
not more reaſonable than it would be to af- 
firm, that ſcriptural morality is binding in 
ſummer, but not in autumn; in the latitude 
of Sweden, but not in that of Braſil. 


II. Independent nations in civiliſed parts 
of the world are likewiſe bound to the 
mutual obſervance of various rules, which 
derive their force from direct or indirect 
convention. Theſe rules in conſequence 
form a part of the law of nations. They 
are diſtinct from the engagements which 
particular ſtates contract with each other 

e by 
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by treaties of alliance, or of commerce: 
as they are underſtood to be generally 


binding upon nations, between whom no 


ſpecific treaty exiſts; and many of them 
are recogniſed as continuing obligatory 
during war, when the efficacy of treaties is 
annulled or ſuſpended. Such rules the 


nations of Europe have mutually eſtabliſh- 


ed for their reciprocal advantage, partly by 
expreſs agreement, partly by a tacit ad- 
miſſion of the binding authority of ancient 
cuſtoms. In this reſpe&t the European 
powers may be compared to the individual 
members of a ſingle ſtate, who have inſti. 


tuted in the juſt and proper manner, 


namely by conſent, a form of government 
and laws, to which they engage to render 


obedience. In one material poinf®how- 


ever, not to mention others of inferior 
moment, the compariſon fails; namely, in 
the want of a common ſuperior, who may 
enforce obedience to the laws, Among 
independent nations no fuch ſuperior can 
exiſt. In conſequence, the laws of nations 
are not found to be obſerved, even when 

they 
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they are preciſe and definite, with the ſame 
fidelity as the private laws of a ſtate, where 
puniſhment is at hand to chaſtiſe the tranſ- 
greſſor. In common caſes they receive 
from moſt nations a decent attention, in 
ſome meaſure from motives of conſcience, 
in a greater degree through conſiderations 
of honour, and through an apprehenſion 
that a groſs diſregard of them would pro- 
voke retaliation on the part of other ſtates; 
Yet as ſeveral of the articles are not 
couched in terms which exclude ambiguity 
of interpretation ; and as it is not always 
convenient or practicable for ſeveral nations 
to unite in forcible meaſures for puniſhing 
another deemed guilty of an infraction of 
the code; each nation is too apt, when 
tempea by the proſpect of advantage, to 
look to its own power, rather than to the 
equity of the caſe; to ſtrain the ſeveral 
rules to ſuch a meaning as it finds moſt 
deſirable; and to inſiſt on its explanation 
with ſuch a countenance as may overawe 


all contradiction, The guilt of ſuch con- 
cc 4 duct 
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duct in the government of a nation, and in 


the nation itſelf which permits its governors 
to hold ſuch conduct, is the ſame with that 
of an individual ſubject of the ſtate, who 
ſhould make it his buſineſs to plunder and 
defraud his neighbours, whenever he ſhould 
have a proſpect of impunity and ſucceſs. 


Of the points to which that branch of 
the law of nations now under diſcuſſion 
relates, the following are inſtances: the 
rights and immunities of ambaſſadors ; 
various privileges of neutrality ; the ſacred- 
neſs of paſſports, ſafe-· conducts, flags of 
truce, and cartel-ſhips; and ſundry parti- 
culars in the laws of war reſpecting capitu- 
lations, the treatment of priſoners and of 
ſpies, and the prohibition of poiſoned and 


other unwarrantable weapons. To multiply 


examples is unneceſſary. But it is proper 
to ſtate two general remarks, Firſt, that 


| theſe conventional laws of nations ceaſe to 


be binding, if they involve what is in 


itſelf radically unjuſt or immoral. Se- 


condly, 
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condly, that they give the contracting 
parties no right whatever over a nation, 
which has not acceded to the compact. 


The latter of theſe obſervations may be 
applied to the conduct of European powers 
in taking poſſeſſion of recently diſcovered 
countries. The circumſtance of diſcovery, 
accompanied by the erection of a ſtandard 
on the ſhore and other cuſtomary forma- 
lities, gives to the country, whoſe naviga- 
tors have made the diſcovery and fulfilled 
the formalities, a right to exclude other Eu- 
ropean powers from the region in queſtion; 
becauſe ſuch is the compact among the 
powers of Europe. But it gives not to 
the navigators or to their country any 
right whatever againſt the natives of the 
newly-diſcovered land; nor any authority 
to ſettle therein, in oppoſition to the will 
of the natives, unleſs there be room 
amply ſufficient for both parties. What 
would be our ſenſations, if a band of 
ſtrangers were to diſembark from a fleet 


of 
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of canoes on the coaſt of Britain; and 
were to ſignify to the ſpectators of their 
ſingular dreſſes and unknown ceremonies, 
that they were taking poſſeſſion of the 
country in the name of the King of Owhy- 
hee, or for the Sachem of California? 
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TO 8 
Bren 


WILLIAM WILBERFORCE, ESQ, 


MY DEAR FRIEND, 


A 


10 * probably be furpri id that Fl 
ſhould | publiſh any thing, however inconſi-: 
derable, on the ſubject of the Slave Trade, 
without, having previouſly made yon ac: 
guainted with my intention ; and you wilt: 
think it particularly unaccountable. that you: 
were not informed of my preſent plan, as 
many days have not elapſed ſinec wwe parted. 
I own hat the thought of offering a few 
remarks to. the public occurred to me while 
I was under your roof. But I was folicitous 
to be able to ſay, that theſe pages have been 
written altogether without your knowledge ; 
and that without your knowledge they are 
now inſcribed to you. Had you been ap- 
priſed of their exiſtence antecedently to a 
printed copy being put into your hands, it is 
poſſible that ſome one might have imagined 
| that 
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that their appearance was directly or indireft- 
ty owing to yourſelf; and I might not have 
been credited, even though I had affirmed, with 
as much ſincerity as I now do, that you are 
not in the ſlighteſt degree reſponſible for a 
ſingle ſentiment or for a ſingle expreſſion which 
they contain. Whatever may prove to be 
your opinion of the following obſervations, you 
will believe that my only reaſon for commit- 
ting them to the preſs is a defire to contribute, 
as far as a private individual like myſelf can 
contribute, to promote the great object n 
you | Daves in view 7 


| 400 | Way" Tam alwaye, 


very ofa m_ | 
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REMARKS, &c. 


Wurzx x ſubject of great importance is 
under general diſcuſſion, it ſeems the duty 
of every man not to ſhrink from offering 
his obſervations upon it to the world, if he 
conceives that he may chance, in ſome 
degree, to counteraQ a prevailing error by 
which the judgement of the public is in 
danger of being miſled. On this ground 
I venture to ſend abroad the following 
reflections, ſuggeſted by the late deciſion 

of the Houſe of Commons reſpecting the 
Abolition of the Slave Trade. Having 
been deſirous that, if they were to appear 
at all, they ſhould appear without loſs. of 
time, I have drawn them up in haſte; and 
ſhall be content if they are founded in 
truth, and ſtated with tolerable perſpicuity. 
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The reſolution, in which Mr. Wilber- 
force preſſed the Houſe to concur with 
him, was in ſubſtance, that the Slave 
“Trade ought to be aboliſhed.” He 
avowed, in the moſt energetic terms, his 
own conviction that, on every principle, 
not only of humanity, of juſtice, and of 
religion, but of ſound policy likewiſe, the 
Slave Trade ought to be aboliſhed iz antly. 
But he explained that any gentlemen, who, 
though friendly to the abolition, were not 
diſpoſed to think that it ought immediately 
to take place, would not be precluded, by 
voting for the general reſolution propoſed, 


from moving, when a bill conformable to 


that. reſolution ſhould be introduced, that 
the Slave Trade ſhould be tolerated for a 


limited term. 


4 motion was afterwards made by Mr. 


Dundas, that the reſolution ſhould be 


amended by inſerting the word © gradually” 
before the word © aboliſhed.” And, after 
a feeble attempt, on the part of thoſe who 


were hoſtile to the original reſolution and 
alſo . 
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alſo to the amendment, to reje& both by 
moving to adjourn (a propoſition which 
was negatived by a majority of two hun- 
dred and thirty-four to eighty-ſeven), the 
inſertion of the word © gradually” was 
carried, in ſpite of the moſt powerful op- 
poſition of Mr, Pitt and Mr. Fox, who 


contended for the immediate abolition with 


the moſt convincing arguments, and with 
that earneſt and impreſſive eloquence which 
ſhews itſelf to come from the heart, by a 
majority of one hundred and ninety-three 
to one hundred and twenty-five, 


This conteſt having been determined, it 
remained to decide between thoſe who 
were friends to abolition, immediate or 
gradual, and thoſe who were enemies to 
both, by taking the ſenſe of the Houſe on 
the amended reſolution ; and a majority of 
two hundred and thirty to eighty- five re- 
ſolved, that © the Slave Trade ought to de 
“gradually aboliſhed. 8 
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It appears then, that of the three parties 
into which the Houſe of Commons was 
divided on the ſubject of aboliſhing the 
Slave Trade, that which ſupported imme- 
diate abolition was the moſt numerous; 
that which patroniſed gradual abolition the 
next in point of ſtrength; and conſe- 
quently that which reſiſted abolition in 
every ſhape the weakeſt. A compariſon 
of the reſpective numbers in the ſeveral 
diviſions already ſtated leads to the conclu- 
fion, that the firſt party exceeded one 
hundred and twenty; the ſecond conſiſted 
of ſomewhat more than one hundred ; and 
the third of about eighty-ſeven. It is to be 
obſerved, that in the ſecond of thoſe divi- 
ſions, the ſucceſsful fide, amounting to one 
hundred and ninety-three, contained the 
united forces of the gradual abolitioniſts 
and the anti-abolitioniſts. For the latter, 
though averſe to the abolition in any form, 
yet being reduced on that occafion to the 
alternative of dividing either with the 
immediate or with the gradual abolition- 

; iſts, 
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iſts, naturally gave the preference to the 
latter. 


Having thus given a ſummary account 
of the various motions ſubmitted to the 
Houſe, and of the ſeveral parties engaged 
in the ſtruggle; I ſhall, in the next place, 
briefly enumerate the principal facts re- 
ſpecting the nature and conſequences of 
the Slave Trade, which were openly main- 
tained by the friends of the abolition, and 
admitted by nearly three fourths of the 
members preſent: and I ſhall afterwards 
proceed to the chief object of theſe pages, 
an examination of the-leading arguments 
on which thoſe, who preferred gradual to 
immediate abolition, reſted the propriety 
of their opinion. Collateral remarks will 
probably ſuggeſt themſelves during the in- 
veſtigation of the ſubject. 


I. The grounds, on which Mr. WiLBER- 
FORCE and his ſupporters in pafliament 
have uniformly pronounced the abolition 
of has Slave Trade to be an act of indiſ- 
DD 2 penſable 
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penſable duty, were allowed to be com- 
pletely eſtabliſhed. It was admitted that 
this deteſtable traffic is indebted for its ex- 
iſtence to wars, in many inſtances excited 
by Europeans, in many, commenced by 
the natives, for the purpoſe of procuring 
flaves: to the depredations perpetrated by 
the kings of the country on their own ſub- 
jects, ſometimes by ſeizing unſuſpecting 
individuals, ſometimes. by breaking up and 
firing villages in the night, and catching 
the inhabitants as they fly naked from the 
flames: to the kidnapping of negroes of 
every tribe, and of all ranks and occupa- 
. tions, moſt commonly by the black traders, 
occaſionally by Britiſh captains and ſeamen : 
to the perverſion of penal juſtice by the in- 
fliction of flavery as the puniſhment of 
almoſt every real crime, however trifling ; 
more frequently as the puniſhment of pre- 
tended crimes, imputed for the very pur- 
poſe of enſlaving the party accuſed, per- 
haps even his whole family with him. The 
miſerable condition into which Africa is 
ſunk, by the prevalence of ſuch a ſyſtem 
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of atrocious enormities, was equally un- 
contradicted. The almoſt total annihila- 
tion of private ſecurity, of mutual confi- 
dence, of domeſtic comfort; the tempta- 
tions held out to the darkeſt paſſions of the 
human heart, to malevolence and guile, to 
_ cruelty, rancour, and revenge; theſe, and 
all the other dreadful effects which the 
Slave Trade has been charged with pro- 
ducing in that devoted land, were allowed 
not merely to have been delineated with 

the ſober colouring of truth, but to have 
been aſcribed to their proper ſource, Even 
the gentleman who moved the adjourn- 
ment, in order to put an end to all motions 
for abolition, owned that in his ſentiments 
as to the ſtate of Africa he differed little 
from Mr. W1iLBERFORCE. Nor was any 
one found hardy enough to contend, that 
it will be poſſible, while this commerce 
ſhall continue, to apply or to deviſe a re- 
medy for theſe evils; to raiſe the Africans 
in the ſcale of civiliſation z or, by erecting 
on their ſhores the ſtandard of the Goſpel, 
to make ſome compenſation for the innu- 
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merable crimes, which, at our inſtigation, 
they have committed, 


It was likewiſe recogniſed by the ſame 
majority of the Houſe, that the Slave 
Trade, baneful as its conſequences are to 
the continent on which it is carried on, is 


attended with effects ſo pernicious to this 


country, as even, in ſome reſpects, to bear 
a compariſon with the former. The an- 
nual death of more than one-fifth of the 
ſeamen employed in, the ſlave ſhips, and 
the ſubſequent diminution, through diſeaſes 
contracted and injurious treatment ſuſtained 


in the Slave Trade, of the remainder of 


the crews during their voyage to the Weſt 
Indies, and after their arrival there; a di- 
minution ſo great, that, on an average, not 
more than one half of the original number of 
ſailors is found to return home: theſe were 
facts confeſſed to be proved. by evidence in 
itſelf incontrovertible, and furniſhed by the 
very enemies of the abolition; and confeſſed 
to be in the higheſt degree alarming to a 


people truſting in its marine, under Provi- 
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dence, - not for commercial pre-eminence 
alone, not merely for diſtinguiſhed rank in 
the catalogue of nations, but for liberty 
and independence. Nor did it eſcape the 
vigilant eye of the Legiſlature, attentive to 
the real intereſts of that mercantile policy 
ſo worthy of being purſued by a maritime 
power in. every channel through which 
Humanity and Juſtice lead the way, that 
by the Slave Trade Great Britain is effec- 
tually precluded from eſtabliſhing an ex- 
tenſive intercourſe with the various king- 
doms of Africa, for the purpoſe of obtain- 
ing the many valuable produQtions with 
which thoſe regions abound: an inter- 
courſe capable of being carried.on without 
expoſing our ſeamen to uncommon hard- 
ſhips and mortality, or counteraQting the 
natural tendency of commerce to auginent 
our marine; an intercourſe offering to our 
manufacturers and artiſans numberleſs raw 
materials of the higheſt value, and opening 
a new and continually increaſing market 
for the exports of this country; and, above 
all, an intercourſe in which induſtry may 
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count her gains without. bluſhing at the 
manner in which ſhe has accumulated 
them, and ſhuddering to behold them con- 
taminated with blood, 


Further; the Houſe of Commons was 
conſtrained to yield its reluQant aſſent to a 
truth far more grating to the feelings.of a 
Britiſh Parliament, far more humiliating 
to the character of the Britiſh Nation, than 
the obſtruction of commercial enterpriſe, 
and all the conſequent impediments to the 
ſale of our manufaQtures, to the enlarge- 
ment of our revenue, and to the increaſe 
of our naval ſtrength. It was conſtrained 
to admit, with ſhame and indignation, that 
the cuſtomary effect of the Slave Trade is 
to produce in the hearts of Britiſh captains 
the extinCtion not of Britiſh generoſity, not 
of common benevolence, but the extinction 
of almoſt every feeling which diſtinguiſhes 
the man from the wild beaſt. By examples, 
too many to be enumerated, and too ſhock- 
ing to be repeated, the Houſe was con- 
ſtrained to admit that, no ſavage of 

America 


OF THE SLAVE TRADE 409 


America ever diſplayed more implacable 
malevolence, more refined and ingenious 
cruelty, in tormenting his priſoner, than 
Britiſh captains have exhibited in the uſage 
of the wretched ſlaves whom they have 
purchaſed : and that no tyrant of Perſia or 
of Morocco ever treated his ſubjects with 
more unrelenting barbarity, more bitter 
unkindneſs, than Britſh ſlave-captains have 
exerciſed towards their ſeamen. I do not 
mean that every commander of a ſlave- 
ſhip was proved to have ſhewn himſelf a 
monſter of inhumanity. Some individuals 
in that ſituation, notwithſtanding the de- 
praving nature of their employment, and 
the contagion of ſurrounding examples, 
have manifeſted much attention to their 
ſailors, and much compaſſion to their ſlaves. 
But unfeeling ferocity is, generally ſpeak- 
ing, the characteriſtic of thoſe, who are 
concerned in the Slave Trade, Excluſive 
of thoſe horrid inſtances of cruelty to 
which I have alluded, it is an eſtabliſhed 
fact, that the uſual conduct of the perſons 
who are actively engaged in this traffic, is, 
| 6 in 
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in a ſingular degree, brutal and atrocious, 
Neither the inferior officers nor the com- 
mon ſeamen can be exempted from this 
reproach. But the petrifying influence 
which familiarity with ſcenes of blood 
and rapine exerts upon the heart, is 
particularly viſible in thoſe who have 
the principal ſhare in directing them; 
and who, poſſeſſing uncontrolled autho- 
Tity in their reſpective ſhips, add fuel to 
every ſavage paſſion by unlimited indul- 


| gence, 


The ſame majority of the Houſe was 
ſtrongly impreſſed with the conviction, that 
the exiſtence of the Slave Trade is the ra- 
dical cauſe of inſurrections in our colonies. 
That the continued importation of Africans 
1s the ſource from which revolts of the plant- 
ation-negroes originate, is a fact which has 
long been maintained with unanſwerable ar- 
guments by the advocates for abolition. And 
this concluſion was maintained before the 
Houſe of Commons in the late debate, not 
merely by the friends of immediate aboli- 
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tion, but by Mr. Du N DAs himſelf. . No 
language could be more decided, than that 
which was held by him on this ſubject. 
In addition to the irrefragable train of ge- 
neral reaſoning, by which other members 
had already evinced the dangers to be 
dreaded, as long as the flaves in our iſlands 
are expoſed to be kindled into revolt by the 
arrival of their countrymen recently en- 
laved, and burning with indignation and 
revenge; he referred, as othe ripeakers 
had done before him, to the memorable 
declarations of Mr. LoNs, in his Hiſtory 
of Jamaica, On this topic, the authority 
of that hiſtorian is altogether unqueſtion- 
able; not only becauſe he had the fulleſt 
opportunities of acquiring local informa- 
tion reſpecting the cauſes of inſurrections 
among the negroes; not only becauſe he 
profeſſedly applied himſelf to gain all poſ- 
ſible intelligence on the ſubject; but be- 
cauſe his avowed enmity to the ſuppreſſion 
of the Slave Trade exempts him from 
the ſuſpicion of being led by prejudice, or 
by any other motive than the ſtrong im- 
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pulſe of duty, and the irreſiſtible force of 
truth, to deliver a teſtimony, which, were 
every other argument ſet aſide, would itſelf 
be ſufficient to convince all impartial men, 
that this traffic ought inſtantly to be abo- 
liſhed. Among many other obſervations, 
which clearly demonſtrate that it is in vain 
to expect that the iſlands can enjoy perma- 
nent ſecurity while the Slave Trade is al- 
lowed to ſubſiſt, Mr. Lox o expreſsly aflerts, 
as the reſult of his own experience, as the 
general concluſion to which he was led by 
accurate and repeated inquiries inſtituted 
for the purpoſe of aſcertaining the origin 
of colonial inſurrections, that thoſe inſur- 
rections take their riſe from the imported. 
Africans, not from the Creole negroes. He 
further makes it evident, in another paſ- 
ſage, that the rigorous treatment and. the 
legal ſeverities which the planters deem 
neceſſary to be univerſally exerciſed - to- 
wards their ſlaves, for the purpoſe of 
coercing thoſe who, having been lately 
brought from the Coaſt of Guinea, ſhew 
themſelves full of turbulence in their diſ- 
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poſitions, and unwilling to- labour for 

maſters whom they conſider as their op- 

preſſors, are ſuch as to preclude the great 
maſs of plantation- negroes from obtaining 
that pittance of eaſe and comfort, which, 
it is allowed, they might otherwiſe be 
ſafely permitted to poſſeſs. On theſe plain 
grounds, furniſhed by the writer whom 
the enemies of the abolition have been ac- 
cuſtomed to bring forward as the higheſt 
authority in all points affecting the intereſts 
of the Weſt Indies, and whoſe reaſoning, 
even when fatal to their own fide of the 
queſtion, they find it impoſſible to diſpute, 
it was incontrovertibly proved to the 
Houſe, that the only ſafeguard againſt the 
moſt horrible calamity, which the colonies 
have to dread, is to be ſought in the abo- 
lition of the Slave Trade: and that na 
iſland is ſecure from ruin, no colonial pro- 
perty ſafe for a moment, while the entire 
accompliſhment of that meaſure is delayed. 
For what but the total abolition can put a 
ſtop to the introduction of thoſe Africans, 


who, ſmarting under recent injuries, are 


continually 
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continually meditating ſchemes of revenge; 
or render it practicable for the planters ſo 
to meliorate the condition of their negroes, 
as to inſpire them with ſentiments of con- 
tent and ſatisfaction, and convince them 
that they have an intereſt in the tranquil- 
lity of the iſlands in which they dwell? I 
have ſuffered myſelf to dilate on this branch 
of my ſubje& ſomewhat more than I in- 
tended: and I have dilated upon it with- 
out reluctance. For I feel no common 
pleaſure in the conſciouſneſs that all thoſe 
calumnies, which the enemies of the abo- 
lition had heaped upon its friends, all thoſe 
imputations which had been urged by the 
former againſt the latter, branding them as 
having cauſed already, or as being likely 
to cauſe hereafter, confuſion, diſturbances, 
and revolts, in the Weſt Indies, were pub- 
licly and effectually done away: and not 
only that theſe calumnies and imputations 
were done away, but that they recoiled 
on thoſe with whom they had originated : 
and that the very meaſure which has been 
repreſented, with ſuch diſhonourable in- 
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duſtry, as portending ſpeedy and complete 
deſtruction to our colonies, is evinced to 
be that meaſure which alone can enſure 
them from being, ſooner or later, con- 
vulſed by inſurrections, laid waſte by con- 
flagrations, and deluged with blood. 


It appears then, from the preceding 
ſtatement, that the Slave Trade was gene- 
rally admitted by that part of the Houſe of 
Commons which ſupported the abolition, 
to derive its ſupplies from treachery and 
rapine ; to have plunged and to detain the 
continent of Africa in miſery, barbariſm, 
and idolatry ; to be the grave of our ſea- 
men; to obſtruct a very beneficial and 
honourable extenſion of our commerce ; to 
harden the hearts and brutaliſe the diſpo- 
fitions, in a degree ſcarcely to be deſcribed, 
of by far the greater proportion of Eng- 
liſhmen employed in it; and to be the ra- 
dical cauſe of Weſt Indian inſurrections, 
and the grand obſtacle to the improve- 
ment of the condition of the negroes now 
in our iſlands. On all theſe grounds, not 
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to notice other incidental arguments which 

= pointed to the ſame concluſion, the Slave 
Trade was thus recogniſed by nearly three- 
fourths of the Houſe to be inhuman, un- 
juſt, and impolitic. | 


Were a ſtranger to hear a ſimple recital 
of theſe conceſſions, he would without 
heſitation pronounce that the Houſe, whe- 
ther it were actuated by motives of con- 

* ſcience or of intereſt, unqueſtionably paſſed 
a vote before it roſe, aboliſhing the Slave 
Trade from that moment. 

Every man who feels for the honour of 
the Houſe, for the intereſts of this coun- 
try, for the welfare of Africa, and for the 
cauſe of humanity, of juſtice, of morality, 

and of religion, cannot but deplore from 
his heart that ſuch a determination was 
not adopted. 


There proved, however, to be a conſi- 
derable number of the members, and in 


that number were found two perſons not 
15 leſs 
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leſs diſtinguiſhed for their abilities than 
reſpeQable from their ſtations, who, with- 
out heſitating to admit the inherent crimi- 

nality and the impolicy of the Slave Trade, 
were yet of opinion that it ought to be 
aboliſhed, not immediately, but in ſome 
gradual manner: and being joined, fot 
reaſons which I have already ſtated, by 
thoſe who were hoſtile to abolition in every 
ſhape, unfortunately obtained the ſanction 
of the Houſe to a reſolution conformable 
to their ſentiments, 


II. It remains for me tv ſperify and to 
examine the principal arguments urged 
by thoſe, who ſpoke on that ſide of the 
queſtion, © + "3 

Thoſe arguments. may be reduced to 
two; one purporting to manifeſt the im- 
practicability, the other to evince the in- 
juſtice, of immediate abolition: 


In the firſt place it was affirmed, that 
the adoption of meaſures profeſſedly aim- 
E E a ing 
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ing at nothing further than gradual aboli- 
tion, was not only the moſt prudent, but 
the only effectual method of attaining the 
object ſo generally deſired, the final ſup- 
preſſion of the Trade. For the cordial 
aſſiſtance and co-operation, it was aid, of 
the colonial legiſlatures, is indiſpenſably 
requiſite to enſure the, ſucceſs of any Britiſh 
acts of Parliament reſpecting the abolition: 
and the concurrence of the iſlands can in 
no degree whatever be expected, much 
leſs their active and hearty exertions, if 
their prejudices are ſhocked in the outſet 
by our peremptorily reſolving on a total 
and immediate abolition:  - - 


In the next place it was alleged that, 
however ſtrongly juſtice might demand 
the extinction of this traffic, (and that juſ- 
tice did require it, they: who adduced this 
argument unequivocally admitted, ) yet 
oppolite confiderations of juſtice demand- 
ed, that for ſome definite time it ſhould be 
ſuffered to continue. For the planters, it 
was repreſented, had embarked their for- 
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tunes in the cultivation of the iſlands, 
under the approbation and eticouragement 
of the legiſlature of the mother- country; 
and with a full expectation that they 
ſhould enjoy, without interruption, the 
right which they have ever poſſeſſed, a 
right eſſential in their opinion to the im- 
provement and preſervation of their pro- 
perty, that of recruiting and augmenting 
their gangs by the purchaſe of negroes 
from the coaſt of Africa. And from theſe 
premiſes it was inferred, that the imme- 
diate abolition of the Slave Trade would 
be an act of direct injuſtice,” 2: 55 


On the firſt of theſe arguments I ſhall 
probably not find it neceſſary to offer 
many remarks. The aſſertion on which 
it entirely reſts, that it will not be in the 
power of the Britiſh Parliament to enſure 
the execution of an act, ſhould it paſs an 
act, for the Immediate: Abolition of the 
Slave Trade without the approbation and 
effective aid of the colonial aſſemblies, was 
ſcarcely attempted to be in any reſpect 
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ſubſtantiated by thoſe who made it; and 


was controverted and completely over- 


| thrown by the Chancellor of the Exche- 


quer. The only way in which any effort 
had been made in the courſe of the debate, 
by the friends of gradual abolition, * to 
eſtabliſh the truth of the aſſertion which 
we are conſidering, was by an indirect in- 
timation, that it would be impracticable 
for the Parliament to prevent the planters 
from introducing ſlaves in a clandeſtine 


manner into our iſlands from foreign veſ- 


ſels, and foreign ports in the Weſt Indies; 


and that the coloniſts would undoubtedly 


reſort to thoſe methods of obtaining African 
negroes, were they to be irritated by a ſud- 
den Abolition of the Slave Trade. 

I ſhall not, on this occaſion, enter into 
the diſcuſſion, whether the planters in ge- 
neral, if the Slave Trade were immediately 
ſuppreſſed, would find themſelves in want 
of recruits for their gangs. That in the 
common courſe of things they would not 
feel any ſuch want, unleſs, contrary to the 
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moſt evident principles of intereſt, they 
ſhould bring it upon themſelves by ſome 
extravagant and unaccountable miſconduct 
of their own, is a point, which, in my 
judgement, has been thoroughly proved. 
Nor ſhall I inquire into the probability of 
their endeavouring to ſupply their defi- 
ciencies, and even to enlarge their original 
numbers, by ſmuggling. I ſhall admit, 
for the ſake of argument, that they would 
wiſh to do both. But with regard to the 
practicability of thus introducing African 
negroes in the face of a Britiſh act of Par- 
liament, and in oppoſition to the will of 
this country, I confeſs that the reaſoning 
of Mr. PiTT, corroborated as it was by a 
reference to ſuch regulations as Great Bri- 
tain has an undoubted right to eſtabliſh in 
the Weſt Indies, has impreſſed my mind 
with a decided conviction, that ſuch at- 
tempts on the part of the coloniſts would 
be altogether ineffectual. I do not mean 
to affirm, nor did Mr. PiTT contend, that 
it might not be poſſible now and then to 
evade the moſt rigid law, however vigi- 
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lantly executed; and by ſtealth to gratify, 
in a few detached inſtances, that hankering 
after negroes iniquitouſly ſtolen and cruelly 
forced from their native land, which long 
and unbridled indulgence has naturally 
produced. But if Great Britain ſhews 
herſelf reſolved, on the one hand, to put an 
entire ſtop to the gratification of that inhu- 
man appetite ; and, on the other, feels con- 
ſeious that ſhe is poſſeſſed, according to the 
terms of the connexion ſubſiſting between 
herſelf and the Weſt Indies, of a right to 
preſcribe whatever laws ſhe thinks fit to 
their commerce, and to enforce, by the 
appointment of proper officers in their 
ports, complete obedience to her will; how 
is it poſſible that her will can be reſiſted? 
If Great Britain finds herſelf able, and no 
one will deny that ſhe has found herſelf 
able, effectually to prevent the introduction 
of foreign manufactures into the colonies; 
can it be impoſſible, can it be difficult, for 
her to prevent the introduction of ſlaves? 
If ſhe can ſucceſsfully prohibit with a 
word the introduction of a bale of cloth, 
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of a cheſt of tea, of a bag of nails; can 
ſhe fail of ſucceſs when ſhe prohibits the 
importation of a negro? If ſhe proved. 
herſelf able completely, and without an 
effort, to annihilate the introduction of 
American lumber into the iſlands, reluctant 
as the planters were to relinquiſh that mode 
of obtaining what they conſidered as it 
were a neceſſary of life; are there not 
additional reaſons, which render it far more 
caſy for her to annihilate at once the in- 
troduction of ſlaves from Africa, however 
adverſe the coloniſts may be to an act of 
parliament for that purpoſe? For a negro, 
I believe I may now venture to affirm it 
on the confeſſion of ſlave-captains and 
ſlave-dealers, is a human creature. He 
has ſome powers of underſtanding : he has 
organs of articulation : he has a language 
not altogether unintelligible to European 
cars, which have been accuſtomed to it. 
He is not, like a piece of lumber, unable 
to give any account how he came into the 
iſland. He is not, like a piece of lumber, 
cut to pieces, and worked up into ſome 

E E 4 a other 
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other ſhape. Mangled though he may be, 
he preſerves ſome traces of the human 
form. His purchaſer is deſirous that he 
ſhould live, at leaſt for ſome time. He 1s 
capable of telling his ſtory: and though 
the colour of his ſkin may very fitly pre- 
yent any white man from believing him, 
he is capable of being identified; he is 
capable of being put to the teſt, by a 
reference to public regiſters, and other 
documents, by which the ſlaves poſſeſſed 
previouſly to the Abolition, together with 
Creole ſlaves born after it, may be preciſely 
aſcertained. He is capable of being queſ- 
tioned by public officers, . who may be 
appointed regularly to inſpe& the planta- 
tions, and examine the negroes. He is 
capable of being declared free, if he is 
found to have been fraudulently procured : 
and his owner is capable of being puniſhed 
for having fraudulently procured him. 


To what 1 have ſaid on this branch of 
the ſubject I will only add, that the plan 
by which Mr. Duxpas propoſed to ac- 

compliſh 
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compliſh the gradual ſuppreſſion of the 
Slave Trade, the great outlines of which 
he traced in his ſpeech, appeared to be 
clogged with extreme difficulties, which 
were very ably pointed out by Mr. Fox. 
And one of its leading features, the eman- 
cipation of all the children of the negroes 
after they ſhall have attained a certain age, 
was ſurely of ſuch a nature as to ſhock the 
prejudices, and alarm the , ſelf- intereſted 
feelings of the planters, even far more 
than the immediate Abolition of the Slave 
Trade. I have, in truth, no conception 
that any thing, which can fairly be termed 
the abolition of this deteſtable traffic, will 
ever be effected by any plan, the ſucceſs of 
which is to depend on the co-operation of 
the colonial legiſlatures. For, whatever 
regulations thoſe aſſemblies might think it 
' prudent to ſanction by their ſtatutes, for 
the purpoſe of weathering the preſent 
ſtorm, and giving time for the ſpirit of 
humanity and juſtice, now at work in 
Great Britain, to evaporate; with what 
ſhadow of reaſon can we hope that they 

would 
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would cordially ſuperintend the execution 
of them, and zealouſſy exert themſelves 


for the attainment of the benefits propoſed : 


knowing, as they would from the firſt, that 
the reward of their zeal, the reſult of the 
attainment of thoſe benefits, was avowedly 
to be the Abolition of the Slave Trade; a 
meaſure which, whether immediate or gra- 
dual, they denounce as inevitably ruinous 
to the Weſt Indies, and reſiſt with ſuch 
bigotted and acrimonious perſeverance ! 
Encouraged by having once obtained from 


the Britiſh Legiſlature a licence for this 


bloody traffic for a ſpecified term, they 
would ſilently wait, neither openly coun- 
teracting, nor yet carrying into actual 
effect, the internal regulations which they 
had been conſtrained to enact, but could 


not be compelled to execute; and pur- 


poling, when the, term ſhould be nearly 
expired, to apply again and again to Par- 
liament for prolongations of it. They 
would be conſcious, that at any future time 
they ſhould be able to make out at leaſt as 
a a caſe-as at preſent ; perhaps, by 

availing 
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availing themſelves of contingencies, one 
ſomewhat more plauſible. And they 
would truſt, that by ſeizing the moments 
when the ſituation of public affairs may 
render the political afliſtance of the plant- 
ers of more than common value to the 
miniſter of the day, they might obtain 
repeated extenſions of their period of ra- 
pine; though it would have been in vain 
to hope, that, if once an act had paſſed 
for immediate Abolition, its repeal could 
have been extorted. And thus, by always 
holding out the proſpect of a ſpeedy termi- 
nation of the trade, they might lull the 
people of England into ſupineneſs, and 


continue to purchaſe the wretched Africans 
for ever. | 


Let us now conſider the other argument 
adduced by the friends of gradual Abo- 


lition. 


This argument, as the reader may recol- 
lect, was in ſubſtance, that juſtice, although 
it is confeſſedly violated by the continuance 


of 
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of the Slave Trade, would likewiſe be vio- 


lated by the immediate ſuppreſſion of it ; 
ſince the faith which Parliament, it was 


faid, has pledged to the coloniſts, would, 
in that n be broken. 


Nr. DunDas, in the courſe of his 
ſpeech, certainly alleged what approached 
very nearly to this reaſoning; perhaps 


hat entirely amounted to it. But there 


was another gentleman, who ſtated it, to 
my ears at leaſt, in plainer and more 
pointed language: who, after adopting the 
emphatical expreſſion of a member who 
had ſpoken before, that The Slave Trade 
“g not a trade, but a crime;” and after 
recogniſing, on the one hand, the claims 
of juſtice for its abolition, refuſed to con- 


eur in immediately ſatisfying them, becauſe, 
in his opinion, there were © Oppoſing 


« claims of juſtice on the other.” 


n this age of liberal diſcuſſion we may 
examine with unreſerved freedom an argu- 
ment delivered in a-public aſſembly, with- 
6 | out 
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out being ſuſpeCted of failing in perſonat 
reſpect towards thoſe who adduced it. 
Let us then conſider what this argument 
implies. 


It implies a direct and palpable contra- 
diction. It implies an impoſſibility no leſs 
extravagant (if impoſſibilities may admit 
of compariſon) than for the ſame identical 
form to be at once round and ſquare; for 
the ſame particle of water to be at once in 
a ſtate of thawing and of congelation. It 
is ſaying that juſtice may be unjuſt: that 
an act of abſolute duty may be a flagrant 
crime. For what is it that the argument 
affirms? Not that juſtice will hereafter, 
and under certain future contingencies, de- 
mand the Abolition of the Slave Trade; 
but that it does now and under preſent 
circumſtances demand it. And What does 
the argument deny? It denies that it can 
be juſt to aboliſh the trade until ſome years 
ſhall have elapſed, and certain changes ſhall 
have taken place in the ſituation of the 
planters. 


How 
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How then are we to rectify theſe glaring 
inconſiſtencies, theſe jarring and irrecon- 
cilable concluſions? By taking up the 
matter a little higher, and attaining clear 
ideas of the true nature of juſtice, and of 
its bearings on the queſtion before us. 
Without encumbering ourſelves with the 
formalities of logical definitions, we may 
ſtate juſtice to conſiſt 'in refraining from 
invading the rights of others. Juſtice 
then, it is ſaid, demands the Abolition of 
the Slave Trade; becauſe it prohibits the 
invaſion of the rights of the Africans, by 
which invaſion alone the Slave Trade ſub- 
ſiſts. This poſition is granted by all the 
friends of Abolition, whether immedi- 
ate or gradual. And juſtice, adds the one 
party, ſince it prohibits ſuch invaſion uni- 
verſally and at all times, requires the im- 
mediate Abolition. Take a larger view of 
the ſubject, replies the other: does not 
Juſtice prohibit the invaſion of the rights of 
the Weſt-Indians? Unqueſtionably. And 
is not the faith of Parliament pledged that 
no great change of ſyſtem, from which 

their 
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their property may receive an eſſential in- 
jury, ſhall be enforced on them? And 
conſequently does not juſtice, conclude the 
ſupporters of gradual Abolition, require 
that property to be ſecured from material 


detriment by a limited permiſſion of the 
Slave Trade? 


Such is the detailed ſtate of the queſtion. 

Now I conceive, that no gradual abo- 
litioniſt, nor even any the moſt prejudiced 
planter, whatever language he might hold 
when talking inaccurately of the. pledged 
faith of Parliament, would contend, when 
preſſed cloſely. on the ſubject, that the 
Legiſlature has bound itſelf for ever to 
ſupport the Slave Trade for the purpoſe of 
ſecuring Weſt-Indian property. He would 
undoubtedly explain his meaning to be 
this: that the Legiſlature ſtands engaged, 
either to let the Slave Trade continue, or 
to give a full compenſation for any detri- 
ment incurred by its Abolition. 


= For 
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For the preſent I will ſuppoſe, what I by 
no means intend permanently to concede, 
that a pledge, thus explained, has been 
given to the 1 by the Britiſh Daria 
ment. 


How then are the claims of juſtice on 
behalf of the planter to be ſatisfied ? By 
violating her claims on behalf of the Afri- 
can? That is impoſſible. Juſtice cannot 
at once give to the African a right to 
be free, and to the flave-captain, or his 
emiſſary, a right to enſlave him. The 
claims of Juſtice (it is an important truth, 
and let us remember it) cannot oppoſe 
each other. Every claim which ſhe ſanc- 
tions attaches to ſome appropriate object. 
The claim which ſhe gives to the Weſt- 
Indian is not on the African, who is free; 
but on the Parliament of Great Britain, 
which, according to our preſent ſuppoſi- 
tion, is bound. The planter has no plea 
to invade the liberty of the one, fully as he 
may be entitled to exact payment from the 
other. The African has incurred no debt. 

Hg 
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He was no party to the contract. He has 
not put himſelf into the hands of the Bri- 
tiſh Legiſlature. He has not engaged to 
ratify its bargains with its coloniſts. He 
has not pledged himſelf to ſurrender at the 
beck of a Guinea captain; to abandon his 
country, his friends, 'and his kindred ; to 
pine in fetters and miſery in the hold of a 
flave-ſhip ; to be trucked and bartered for 
money ; to expend his ſtrength for ſtran- 
gers; to bleed at the will of a maſter; to 
| groan under the whip of a mercileſs driver; 
to endure the taunts, the ignominy, and 
the oppreſſion, which fall to the lot of 
hopeleſs captivity; and to deliver all his 
poſterity into bondage for ever. Let thoſe 
diſcharge debts, who contract them. Eng- 
land, it may be, had rather pay her credit- 
ors with African blood than with her own 
gold. And this her Senators tell her is 
juſtice. | 


But I muſt now recall that conceſſion 
which, for the purpoſe of giving every ad- 
vantage to the argument which I have been 

F F com- 
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combating, I have hitherto made. I deny 
altogether that the Weſt-Indian planters 
{with the exception of ſome proprietors of 
lands in the Ceded Iſlands, whoſe caſe reſts 
on grounds peculiar to itſelf, and not un- 
deſerving of further inquiry) will have any 
juſt claim to compenſation from this coun- 
try, if the Slave Trade ſhall be inſtantly 
aboliſhed. For ſeveral reaſons, two only of 
which it is neceſſary to mention, I deny that 
they will have any ſuch claim. In the firſt 
place, I think it apparent, from the evi- 
dence laid before the Houſe of Commons, 
that the number of births among the ne- 
groes is now greater than that of the deaths; 
and that the immediate Abolition would 
contribute, in various ways therein ſpeci- 
fied, to the general benefit of the pro- 
prictors of the iſlands, And, in the next 
place, it was completely eſtabliſhed in the 
late debate by the Chancellor of the Ex- 
chequer, after he had deſcribed the import- 
ant advantages which would accrue to the 
Weſt-Indies from the immediate Abolition, 
that no pledge whatever has at any time 


been 


* 
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been given by the Britiſh Parliament, 
either that the Slave Trade ſhould not 
be ſuppreſſed, or that the loſſes incurred 
in conſequence of its ſuppreſſion, had 
any loſſes been likely to take place, ſhould 
be made good by the public. I will 
not injure his arguments, which were not 
only founded on general reaſoning, but 
confirmed by a reference to particular 
ſtatutes, by attempting a detail of them. I 
truſt that they will be laid before the world 
with ſufficient correctneſs in ſome of the 
promiſed Reports of the Debate; and 
ſhall content myſelf with adding, that to 
my mind they were perfectly concluſive, 


I ſhould hope that no perſon who had 
an opportunity of hearing the reaſoning of 
Mr. P1TT on the ſubject of compenſation, 
can ſtill have a doubt remaining as to the 
groundleſſneſs of all claims on the public 
(except, perhaps, with regard to the Ceded 
Iſlands) which planters may bring forward. 
But I will not allow myſelf to apprehend, 
that any individual whatever, who ſhall 

F F 2 ſeriouſly 
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ſeriouſly put the matter home to his con- 
ſcience, can fail of convincing himſelf that 
the claims of the Weſt Indians to com- 
penſation, had they been founded in truth 
and juſtice, could not have vindicated the 
continuance of the Slave Trade for a 
moment. 


I would now therefore addreſs myſelf to 
all who have hitherto been diſpoſed to 
gradual rather than to immediate Aboli- 
tion: and, were it not that it might be 
conſtrued into an appearance of preſump- 
tion, I would particularly requeſt the candid 
attention of thoſe members of the Houſe 
of Commons, if any ſuch ſhould honour 
theſe pages with a peruſal, who on the late 
diſcuſſion gave their ſuffrages for the former 
meaſure in oppoſition to the latter. Think- 
ing, as unqueſtionably I do, that the con- 
tinuance of the Slave Trade for another 
hour can be juſtified on no ground of po- 
licy or of reaſon; thinking that its con- 
| tinuance is a direct violation of the prin- 
ciples of juſtice and of the moſt ſacred 
| 1 obligations 
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obligations of Chriſtianity ; I am ready to 
give to all who voted for a limited pro- 
longation of its exiſtence full credit for the 
purity of the motives, by which they were 
actuated. And with reſpect to that gentle- 
man, to whoſe expreſſions I have had occa- 
ſion more particularly to allude, when endea- 
vouring to refute the argument, that oppoſ- 
« ing claims of juſtice” forbad the immedi- 
ate Abolition ; I feel it my duty to declare, 
little as he can be concerned as to the opinion 
entertained of him by a ſtranger, that I have 
ever been accuſtomed to regard his character 
with reſpect and admiration; and that I till 
regardit with reſpe& and admiration, deeply 
as I lament that the meaſure which he ſup- 
ported ſhould have received, even fora ſingle 
inſtant, the countenance of ſuch talents'and 
of ſuch virtues, 


Let me then not be underſtood as ſeeking 
to repreſent the parliamentary friends of 
gradual Abolition as having favoured that 
plan on any other grounds than the two 
general arguments, which I have ſtated. 

| · F 3 I hould 


438 ON THE ABOLITION 


I ſhould be moſt unwilling to ſuppoſe that 
they were of that deſcription of men, who 
caring little, and knowing leſs, reſpecting 
momentous queſtions on which they are 
called to decide, are always ready to adopt 
ſome half-meaſure, ſomething intermediate 
between right and wrong, and ' applaud 
themſelves for being perſons of moderation. 
I ſhould be moſt unwilling to ſuppoſe that 
they had been led by confuſed expectations 
of ſome national benefit to be attained by 
the Slave Trade, of ſome public or private 
evils to be dreaded from the ſubverſion of 
a long eſtabliſhed ſyſtem, (delufive as all 
ſuch expectations, viſionary as all ſuch 
fears would have been,) to make a com- 
promiſe between God and mammon (4); and 

after 


(+) I cannot refrain from making a few ſhort remarks 
in this place, although they are not required by my preſent 
line of argument, on the blind ignorance, not to ſay the 
bold impiety, of thoſe, who have preſumed to aſſert, that 
the Scriptures ſanction the Slave Trade. That the Scrip- 
tures permit the exiſtence, under certain circumſtances, 
of the ſtate of ſlavery; and that the Supreme Being 
promulgated laws to the Jews, reſpecting the proper mode 

of treating thoſe, who, for their crimes, by their own con- 
ſent, 
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after confeſſing what is due to the former, 
reſolve to poſtpone /the diſcharge of the 
obligation till it ſhould ſuit the convenience 
of the latter. I admit them to have pur- 


ſent, or for debt, had been brought into it, I readily allow. 
But if any man will yet dare to affirm that, in plain con- 
tradition to the acknowledged attributes of the Deity, 
any ſanction is given in the Old Teſtament to thoſe who 
reduce men to ſlavery by force or by fraud, let him bluſh 
when he reads the following lines : © He that ſtealeth a 
man and ſelleth him, or if he be found in his hand, he ſhall 
&« ſurely be put to death.“ Exod. xxi. 16. I hope ere long 
to ſee a Britiſh Act of Parliament enact the ſame penalty for 
the ſame crime; and not forget what thoſe perſons deſerve, 
who, either in Africa or the Weſt Indies, ſhall buy men who 
have been ſtolen. Again, If a man be found ſtealing 
“ any of his brethren of the children of Iſrael, and 
©« maketh merchandiſe of him, or ſelleth him, then that 
& thief ſhall die; and thou ſhalt put away evil from 
* among you.“ Deut. xxiv. 7. This latter paſſage only 
relates to the ſtealing or ſelling of a Jew, by a brother Jew. 


But Chriſt, we know, has commanded us to conſider and 
treat all mankind as our brethren. 


If any one ſhould aſk what. particular light the New 
Teſtament throws on the Slave Trade, in addition to the 
concluſions to be drawn from its general precepts; he may 
conſult the ninth and tenth verſes of the firſt chapter of 
the firſt Epiftle to Timothy, and obſerve the deſcription 


of perſons, with whom © man- ftealers” are claſſed by 
St. Paul. 
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ſued a courſe which they believed at the 
time to have been the line of duty: and I 


admit that they purſued for one or both of 


the reaſons already mentioned, namely, 
that proceeding in the way of gradual 
Abolition would be the moſt practicable, 
perhaps the only practicable, method of 
extinguiſhing the Slave Trade; and that 
conſiderations of juſtice due to the Weſt 
Indians render it morally wrong to aboliſh 
it at once. But if on reflection they diſ- 
cover both theſe reaſons to be erroneous: 
if they become convinced that the imme- 
diate Abolition of the trade is the only ſure 
method of aboliſhing it at all; and is the 
only meaſure which juſtice and religion 
permit conſcientious men to adopt: if they 
feel themſelves bound in duty to God and 
man to quit a dangerous and polluted path, 
which, on entering it, they conceived 
would lead to the dwelling of mercy, of 
equity, and of happineſs ; but which they 
now behold pointing at once to fraud and 
rapine, to anguiſh and murder, to every 
thing that is atrociouſly and incurably ini- 
quitous ; 


- 
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quitous ; they have the comfort of refle&- 
ing, that it is not yet too late to recede. 
They have the comfort to reflect that the 
rights, which the wiſdom of our conſtitu- 
tion confers on members of the Houſe of 
Commons, enſure to each individual, who 
poſſeſſes a ſeat among the repreſentatives of 
the people, an opportunity of re- conſider- 
ing his conduct and the grounds of it; of 
rectifying his miſconceptions; and even if 
he finds that he has inadvertently been led 
into fundamental errors, either with reſpect 
to ſupporting or to reſiſting any meaſure 
propoſed, of throwing the weight of his 
ſuffrage and of his exertions into that ſcale, 
which he now perceives to be ſtamped 
with the characters of juſtice. Great is the 
praiſe which belongs to men, who, acting 
under the impulſe of upright intentions, 
are fortunate enough to embrace at firſt the 
proper courſe. Yet greater praiſe is due to 
thoſe, who, influenced by motives equally 
pure, but unconſciouſly miſtaking the di- 
rection in which they ought to have pro- 
ceeded, have the underſtanding to diſcern, 


and 


442 ON THE ABOLITION 


and the magnanimity to correct their error: 
and triumphing over the artifices of the 
| ſelf-intereſted, who are ſolicitous to detain 
them in it, and ſtrive to alarm them by the 
proſpect of the tremendous charge of in- 
conſiſtency, do not heſitate to avow, that 
the conſiſtency at which a good man ought 
to aim, is the being conſiſtent in always 
doing what he believes to be his duty ; 
and that having endeavoured to keep their 
minds ſtill open to argument and convic- 
tion, they have diſcovered that they were 
leſs wiſe yeſterday than they are today. 


If ever there was an occaſion, when 
thoſe, who have given a vote, on which 
they reflect with concern, are particularly 
called upon by every moral conſideration 
to prevent by a timely and effectual remedy 
the confequences to be dreaded, it is the 
preſent. Let them place before their eyes 
the enormity of the evil in queſtion. Let 
them conſider (I ſpeak on a ſuppoſition 
which I am unwilling to think poſſible, 
that the Houſe of Lords too ſhould be of 


opinion, 
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opinion, that the laws of God may be ſuſ- 
pended by an act of Parliament, and that 
ſome duration, however limited, ſhould be 
granted to the Slave Trade) how many 
thouſands and tens of thouſands of their 
fellow-creatures, from whom they have 
received no injury, who have committed 
no crime, they will have contributed to 
plunge into a complication of the greateſt 
of human calamities. Let them alſo refle& 
on the additional multitudes, which, from 
paſt experience, we may expect to be 
wounded, ſlaughtered, or rendered miſer- 

able for life, in thoſe ſcenes of war, trea- 
chery, and outrage, by means of which 
onr flave-ſhips are to be filled. During the 
continuation of the term, ſhould a term be 
granted, the eagerneſs of the planters to 
buy flaves, and the conſequent increaſe of 
price, together with the apprehenſion of a 


ſpeedy period being put to their execrable 


traffic, will ſtimulate the brutal avarice of 
the ſlave-takers to tenfold exertions, and 
increaſe in an equal proportion the devaſta- 
tion and miſeries of Africa. Wo to the 


„ inha- 
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. inhabitant of the earth; for the Devil is 
come down unto you, having great 
* wrath, becauſe he knoweth that he halb but 
&« 2 ſhort time.” Well may theſe words of 
holy writ be applied to that devoted land 
But ſuppoſing the term to be extremely 
ſhort, to be one or two years ; ſuppoſing too 
that it would be poſſible to limit the number 
of wretched beings to be ſeized in Africa, 
and exported to the Weſt Indies; ſuppoſ- 
ing that only ten thouſand more of our 
fellow-creatures were to be received on 
board our ſlave-ſhips ; I earneſtly beg every 
member of the Legiſlature to pauſe for a 
moment, and before he gives his aſſent to 
a Bill for that purpoſe, to make the caſe of 
one of thoſe ten thouſand Negroes, whoſe 
liberty and happineſs he is called upon to 
vote away in cold blood, fairly and impar- 
tially his own. Let him do as he would 
be done by. Let him collect together all 
the reaſons for aſſenting to that Bill which 
others have produced, and add to them all 


which his own ingenuity can ſuggeſt. Let 
him aſk himſelf, and let him anſwer him- 
. | ſelf 
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ſelf truly, for much is at ſtake, whether, 
if he were that Negro, he ſhould think 
thoſe reaſons juſtified his being enſlaved, 
Let him aſk himſelf, whether they would 


juſtify the enſlaving of that Negro, if 


pleaded before an unprejudiced and diſ- 
intereſted court of juſtice, Let him aſk 
himſelf whether they will juſtify it at that 
tribunal, before which he and that Negro 
will ſhortly ſtand face to face, 


What may we not expect from the vir- 
tue of individuals, when ſo generous and 
laudable an ardour pervades the people at 
large? It is indeed an ardour, which does 
not diſgrace the cauſe in which it is diſ- 
played. Whatever feeble efforts may have 
been made to caſt reflections on a few of 
the Petitions preſented to Parliament ; it 1s 
impoſſible for any reaſonable man to deny, 
that the inhabitants of Great Britain, while 
they have performed the duty which they 
owe to the Conſtitution by applying to 
the Houſe of Commons in that temperate 
and reſpectful manner, in which every 

| branch 
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branch of the Legiſlature ought to be ad- 
dreſſed; have manifeſted their deteſtation 
of the Slave Trade with a nearer approach 
to unanimity, with more decided convic- 
tion, and, I may add, with more know- 
ledge of the ſubject in queſtion, than was 
ever experienced before. It is an ardour 
which I truft will never ſubſide, until this 
traffic is utterly extinguiſhed. While the 
ferpent has life there is danger. It may 
appear to have received a fatal wound: 
but if it be not ſpeedily cruſhed to pieces, 
it may prolong year after year its baneful 
exiſtence, and at length revive in all its 
wonted horrors. No circumſtance is ſo 
likely to prevent the Slave Trade from 
being aboliſhed, as for the country to 
imagine that it is in fact aboliſhed already. 
If oppoſed with active and perſevering 
exertions, it will be annihilated : if de- 
ſpiſed and neglected, it will ſecretly reſume 
its ſtrength. Imitating the example already 
given in Parliament by Mr. W1LBER- 
FORCE and his aſſociates, I truſt the people 
of Great Britain will waſh their hands 

from 
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from having any concern in bringing in a 
Bill for gradual Abolition, I truſt that, 
beholding with abhorrence a Bill giving a 
licence for the praQtice of treachery, and 


for the commiſſion of murder, for the dif- 


fuſion of the greateſt miſeries, and for the 
perpetration of the blackeſt crimes, they 
will refuſe to partake in the guilt: and will 
not be beguiled, by the paſſing of ſuch a 
Bill, to enter into any truce or parley with 
iniquity. I truſt that, without delay or 
intermiſſion, they will adopt every lawful 
method, public or private, for cutting ſhort 
the term of rapine and devaſtation in its 
courſe; and never lay down their conſti- 
tutional arms, until the enemy be com- 


pletely deſtroyed. 
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Taz foregoing Tract was written and 
publiſhed immediately after the Houſe of 
Commons had reſolved, on the ſecond of 


April 1792, that the Slave Trade ought to 
be gradually aboliſhed; and before the 


Houſe had proceeded to deliberate con- 


cerning the preciſe period during which the 
traffic was to be licenſed. 


The importance of the general ſubject, 
as referring to every principle which ought 
to influence the hearts and the conſciences 
of men, and the diſtinct conſideration 
which it has received in the Treatiſe con- 


cerning the Principles of Moral Philoſo- 


phy (/), ſeem to evince that it is not im- 
proper to join the“ Remarks“ and that 


(1) Chapter 12th. | 
G 0 Treatiſe 
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Treatiſe in one volume. The ſame reaſons 


appear further to require a brief ſtatement 


of the ſubſequent proceedings of the Britiſh 


Parliament reſpecting the Abolition of the 


Slave Trade. 


Shortly after the Eaſter Receſs, the 
Houſe of Commons reſumed its delibera- 


tions concerning the Abolition; and the 


conteſt between the friends of immediate 
and of gradual Abolition inſtantly recom- 
menced. The object of the former was to 


reduce the time to be granted for the con- 


tinuance of the Slave Trade (for unhappily 
they had proved unable to prevent ſome 
time from being allowed) within the nar- 
roweſt limits poſſible. The latter differed 
much among themſelves in opinion re- 
ſpecting the length of the term to be fixed. 


On the twenty-fifth of April 1792, Mr. 


Dundas moved a reſolution, limiting the 
continuance of the Slave Trade to the firſt 
day of January 1800. An amendment 
was moved by Lord Mornington, that the 
your N N = ſhould be ſubſtituted in the 

« place 
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place of the year © 1800.” After a long 
debate this amendment was rejected by a 
majority of one hundred and fifty-eight to 
one hundred and nine. The Houſe then 
adjourned, | 


On the twenty-eighth of the ſame month 
Mr. Dundas again propoſed his former re- 
ſolution ; and Lord Mornington moved to 
ſubſtitute the year © 1795” in the place of 
the year 1800.” This amendment alſo 
was rejected after much diſcuſſion, though 
by a ſmaller majority than the former ; 
the numbers, on a diviſion, being, for the 
amendment, one hundred and twenty-one; 
againſt it, one hundred and ſixty- one. 


Sir Edward Knatchbull then moved that 
the year © 1796” ſhould be ſubſtituted in 
the place of the year 1800.“ This 
amendment proved ſucceſsful; the num- 
bers, on a diviſion, being, for it, one 
hundred and fifty-one, againſt it, one 
hundred and thirty-two. 
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- Shortly afterwards the Houſe of Com- 
mons communicated to the Houſe of Peers 
the reſolution, which it had paſſed reſpect- 
ing the Abolition of the Slave Trade on the 
firſt of January 1796; and deſired the con- 


currence of the Upper Houſe in that reſo- 
lution, | 


The Houſe of Lords being of opinion, 
that it would not be proper to reſt their 
final determination on the evidence which 
had been given before the Privy Council, 
and before a Committee of the Houſe of 
Commons; ſeveral of the Lords propoſed, 
for the purpoſe of expediting the buſineſs, 
that the witneſſes to be examined by the 
Houle ſhould not be examined at the Bar, 
but before an open Committee up ſtairs. 
The motion was unſucceſsful. And in a 


{ubſequent year it was renewed with no 
better ate. 


From that times to the 1 the mat- 
ter has reſted with the Houſe of Lords. 
D two or three ſubſequent ſeſſions 


ſome 
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fome few days, or, to ſpeak more properly, 
parts of fome few days, were employed in 
hearing evidence. At length the hearing 
of evidence was entirely diſcontinued. 


This tardineſs in point of progreſs ſeems 


to have been equally repugnant to the 
wiſhes and to the expectations of the 


friends of the immediate Abolition of the 
Slave Trade, and even of the generality 
of thoſe who preferred a gradual Abolition ; 


and excited on various occaſions no {mall - 
degree of public animadverſion. That it. 


has knowingly ariſen from improper mo- 
tives I do not mean to affirm. May every 
perſon who has contributed to it be able to 


juſtify his motives at that day, when the 
ſeerets of all hearts ſlrall be revealed! 


When the queſtion of the Abolition of 


the Slave Trade was under diſcuſſion in 


the” Houſe of Commons, thoſe members 
who: contended: for its continuance, whe- 
ther for a longer or for a ſhorter period, 
reſted their principal arguments on the 

GG 3 . wants 
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wants of our Colonies ; and almoſt uni- 
verſally reprobated that part, and it was 


no inconſiderable part, of the trade in 


Slaves carried on by Great Britain, which 
had for its object the ſupply of foreign 
colonies, as highly detrimental in point of 
policy to the intereſts of this country. In 
conſequence therefore of the ſlowneſs of 
the proceedings of the Houſe of Lords 


on the general ſubject, a Bill for the im- 
- mediate Abolition of that branch of the 


Slave Trade, which conſiſted in ſupplying 
Foreign nations, was ſent up in the year 
1794 from the Commons to the Lords. 


But in the Houfe of Lords it was unſuc- 
ceſsful. 


Within the laſt two or three years mo- 
tions for leave to bring in a Bill for the 
Abolition of the Slave Trade have been 
repeatedly made in the Houſe of Com- 
mons without ſucceſs. In the preſent 


ſeſſion a motion to that effect was rejected 
by a majority of four, 


Such 
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Such has been the progreſs, and ſuch is 
the preſent ſtate, of a queſtion, which to 
a reflecting mind, that contemplates the 
multitude of unhappy/beings whoſe deareſt 
intereſts are involved in the deciſion, will 
perhaps appear the moſt important that 
was ever ſubmitted to a human tribunal. 
Six complete years have now elapſed 
ſince the energetic eloquence of Mr. PiTT 
e congratulated the Houſe of Commons (m), 
“his Country, and the World, that the 
« SLAVE TRADE had received its con- 
« demnation ; that its ſentence was ſealed ; 
« that this curſe of mankind was ſeen in 
« its true light; that the greateſt ſtigma on 
« our national character which ever yet 
« exiſted was about to be removed; and 
e that mankind in general were likely to 
« he delivered from the greateſt practical 
« evil that has ever afflicted the human 
« race, from the ſevereſt and moſt exten- 
« five calamity recorded in the hiſtory 
of the world.” Language worthy of the 
n) See Mr. Pitt's Speech in the cet ate, April 2d, 
LY GG 4 . ſpeaker, 
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ſpeaker, and of the ſubject; too bold only 

in expreſſing an expectation, which, to the 
ſhame of Great Britain, and the calamity 
of mankind, has not been realiſed ! Yet in 
the debate in which theſe manly ſentiments 
of exultation were uttered, and in the va- 
rious debates which enſued on the ſame 
ſubject, the Slave Trade was reprobated in 
the moſt unqualified terms, not only by thoſe 
who called for the immediate ſuppreſſion of 
it, but by thoſe alſo who favoured its continu- 
ance for a limited period. Even they, who 
couldcontend againſt affixing any term what- 
ever to its duration, were heard almoſt to a 
man to lament its exiſtence, and to acknow- 
ledge the dreadful evils which it produced. 


The firſt of January 1796 has long been 
paſt; and the Slave Trade rages as before! 
When a ſyſtem of iniquity has now lain 
open to the public eye for ſix additional 
years; is the hope that we ſhall ere long 
ceaſe to cling to it with undiminiſhed per- 
tinacity a hope too flattering to be in- 
dulged? Have theſe years added no convert 


to 
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to the number of thoſe, who, eſtimating 
political queſtions on immutable principles 
of duty, have pronounced that Judgement 
on the Slave Trade which. morality and 


religion demand? Have they wrought na 


effect on thoſe, if ſuch there be, who pro- 
ceed on a principle deemed perhaps. more 
commodious than unbending rectitude, 
that of trimming the. balance. between vil; 
lainy and profit? Have they not convinced 
ſome, that the idea of a ſacrifice of national 
intereſt being involved in the immediate 
Abolition of the Slave Trade, is diame- 
trically repugnant to fact and truth? Have 


they not at leaſt convinced a ſtill larger 


number, that the ſuppoſed facrifice is ſuch 
as requires no extraordinary degree of con- 
ſcientiouſneſs to perform, no extraordinary 
degree of fortitude to encounter ? 


In ſome reſpects the intervention of ſuch. 


a period can ſcarcely have failed to pro- 


duce happy conſequences, The influence 


of error, of prejudice, and of miſrepre- 
ſentation with reſpect to ſeveral particulars, 
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muſt have declined. Neither ignorance nor 
 artifice,” I preſume, will now be heard to 
confound the Abolition of the Slave Trade 
with the Emancipation of the Slaves ; nor 
could confound them, without reading in 
the countenances of the audience the in- 
ward ſenſations which the blunder or the 
ealumny had excited. They who may be 
of opinion, that the proprietors of the 
Ceded Iſlands, or other+ planters, would 
have a juſt claim on this country for com- 
penſation, if the Slave Trade ſhould be 
aboliſhed, muſt at length have learned to 
diſcern that the injuſtice of the Slave 
Trade, and the juſtice of compenſation, are 
queſtions perfectly diſtinct in their nature; 
queſtions reſting on grounds wholly un- 
connected; queſtions to be tried ſeparately, 
each on its own evidence, and its own 
merits. Even they who, diſcovering that, 
as ſurely might be expected, in the vaſt 
crowd of abolitioniſts, ſome perſons of 
democratical ſentiments were to be found, 
ſtigmatiſed all the friends of the Abolition 
as — of anarchy, and proſelytes of 
Jacobiniſm, 
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Jacobiniſm, may perhaps be aſhamed of 


their outcry; when they ſtill ſee, what 
they have often ſeen already, thoſe men 
who have done themſelves the moſt honor 
by zealous oppolition to anarchy and Ja- 
cobiniſm, diſtinguiſhing themſelves no leſs 


honourably by unremitting hoſtility to the 
Slave Trade, 


Every one who feels towards his country 
that beſt ſentiment, I had almoſt ſaid that 


only genuine ſentiment, of patriotiſm, an 


earneſt deſire that her whole conduct 
ſhould be governed ſolely by the prin- 
ciples of Chriſtian duty, muſt anxiouſly 
with that on every occaſion the native 
force of thoſe principles ſhould prove de- 
eiſive, independently of any collateral 
ſtrength which they may derive from the 
circumſtances of the day, and of any aid 
which they may draw from the co-opera- 
tion of intereſt, There are accaſions, 
however, on which they may acquire an 
acceſſion of weight from each of thoſe 
ſources. Such is the cale of the exiſting 

| moment. 
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moment. What is the aſpect under which 
Great Britain now preſents herſelf to the 
world? It is that of a nation armed to vin- 
dicate her rights from aggreſſion; and not 
merely to vindicate her rights from aggreſ- 
ſion, but avowedly for the purpoſe of 
upholding thoſe fundamental principles of 
morality and religion, on which the hap- 
pineſs and the very ſubſiſtence of civil 
fociety depend. Are not theſe, circum- 
ſtances which peculiarly call upon her to 
ſet an example herſelf of reverencing the. 
rights of others, of obeying the funda- 
mental principles of morality and religion; 
to terminate the career of her injuſtice 
towards Africa; and no longer to ſwell 
with new ſtreams that deluge: of guiltleſs 
blood, which crieth againſt her for ven- 
geance from the earth ? If the ſupport of 
| Intereſt can add any thing to ſuch conſi- 
derations, that ſupport ſtands. ready to be 
| afforded. I do not now ſpeak of the injury 
to our general commerce, the deſtruction 
of, our ſeamen, and the great conſequent 
prejudice to our national revenut, power, 

2290 and 
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and ſecurity, which reſult from the Slave 
Trade. I refer to the internal ſituation of 
the Weſt Indian colonies. Since the Reſo- 
lution of the Houſe of Commons, in 1792, 
though Juſtice has ſlumbered, Havoc has 
not pauſed. The exertions of Rapine and 
Treachery have been redoubled on the 
Coaſt of Africa; and the importation of 
Slaves into our Iſlands has been moſt en- 
ormous. Now, in the former debate, it 
was unanſwerably proved by Mr. PITT ; 
it was moſt ſtrongly impreſſed on the 
Houſe by Mr. DunDAs, to whoſe autho- 
rity on the ſubject in queſtion the oppoſers 
of immediate Abolition may be leſs diſpoſed 
to object; it was eſtabliſhed, on the clear- 
eſt declarations of Mr. LoNs, the Hiſto- 
rian of Jamaica, and the friend of the 
Slave Trade ; that the importation of new 
Slaves is the grand ſource of inſurrec- 
tions among the Negroes, and expoles the 
Iſlands to extreme and unceaſing dangers. 
If this was the caſe fome years ſince, what 
muſt be the caſe now? What muſt be the 
cale now, when thouſands. and tens of 


- thouſands, 
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thouſands, panting for loſt liberty, and 
thirſting for revenge, have been poured 
from Africa into our Colonies with un- 
equalled rapidity ; and when they are diſ- 
tributed, as they now are, among multi- 
tudes of their countrymen, kindled by 
principles, and ſtimulated by encourage- 
ments to revolt, unknown to former times? 
The courſe of future events is inſcrutable. 
But as far as we can foreſee, there ſeem ap- 
pearances ſufficient to juſtify the belief, that 
the Divine indignation will not much longer 
endure the exiſtence of the Slave Trade: and 
that what Great Britain does not by means of 
law, Providence will do by inſtruments of 
vengeance. I allude not to the diſaſters in 
the Weſt Indies, which have abated the 
firſt impreſſions made in that quarter by 
the Britiſh arms; nor to an inſtance, in 
which the elements ſeem to have been 
commiſſioned to fight againſt .our under- 
takings with unexampled violence. Hea- 
ven can puniſh by ſucceſs, as ſeverely as 
by the moſt calamitous diſappointments. 
1 refer to thoſe eſtabliſhed. cauſes of deſo- 


lation, 
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lation; which, according to the natural 
courſe of events muſt terminate, if the 
Slave Trade be continued, not merely in 
the ruin of our Colonies, but in their ruin 
under every circumſtance of aggravated 
horror. The mine is charged: the train 
is laid: the torch is already applied: the 
exploſion may not be immediate; but, if 
the fire be not intercepted, it is certain. 
Whatever ſhall prove the iſſue, either in 
Europe or acroſs the Atlantic, of the pre- 
ſent conteſt with France, it is impoſſible 
to conceive that the principles, which have 
been inſtilled by the French into the breaſts 
of the Negroes, will ever be eradicated 
from ſuch minds; or that there can be any 
proſpect of their refraining from perpetual 
efforts to ſhake off their bondage; by every 
ſpecies of maſſacre and deſolation, (and 
from the immenſe ſuperiority () of their 
numbers 

(n) In Mr. Edwards's Hiſtory of the Weſt Indies 
(Ato. 1793), the number of negroes in the Britiſh Weſt 
Indian colonies, is ſtated to be Four Hundred and Fifty 
Thouſand. (Vol. ii. p. 34) The number therefore at pre- 


ſent cannot be much, if at. all, leſs than half a million: | 
wow it very ptobably is greater, 


The 


„ 


464 APPENDIX, 


numbers no force of the whites aps long 
reſiſt their attempts,) unleſs they ſhall be 
treated in a way in which they never will 
| nor 


The Hiſtorian to whom I have referred, furniſhes an 
additional example of the inconſiſtencies into which thoſe 
perſons neceſſarily fall, who plead for the continuance of 
the Slave Trade, and at the ſame time attend, in a certain 
degree, to the principles of juſtice. Thus, vol. ii. p. 34, 
he ſpeaks of the © fad proſpe& of Four Hundred and Fifty 
* Thouſand reaſonable beings (in the Engliſh iſlands 
only), in a ſtate of barbarity and ſlavery ; of whom— 
„ will not ſay the major part, but—great numbers 
e afſuredly have been torn from their native country, and 
- © deareſt connections, by means which no good mind can 
« refle&t upon but with ſentiments of diſguſt, commiſera- 
© tion, and ſorrow.” In a ſubſequent part of his work 
alſo, after enumerating certain means, by which he admits 
that the Slave Trade is ſupplied (in which enumeration 
however he lays little, if any ſtreſs, on ſome moſt flagitious 
means of ſupplying it, which are perfectly notorious, and 
fully authenticated), he ſays, © By theſe means, and the 
c commutation of death into ſlavery, for crimes real and 
& pretended, are the nations of Europe ſupplied : and it 
cannot ſurely be a queſtion among a humane and 
“ enlightened people, concerning the unlawfulneſs of a 
traffic thus ſupported.” Vol. ii. p. 105, 106. Yet 
he proceeds almoſt immediately to obje& to the Abolition 
of the Slave Trade on the part of Great Britain; con- 
tending for the deliberate continuance of a traffic thus 
radically and conſeſſedly unjuſt, and grounding his argu- 
P ments 
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nor can be treated while the Slave Trade 


ſubſiſts; and unleſs the acceſſion of newly 
imported Africans be totally precluded: 
May the repentance of Great Britain be 
ſpeedy and effeQtual ! May thoſe who are 
perſonally intereſted in the fate of the Weſt 
India Iſlands ceaſe blindly to oppoſe the 
only meaſure, which affords a probable 
chance of preſerving their property, their 
connections, and their relatives, from de- 
ſtruction! And may every man, who feels 
himſelf ſtaggered by the aſſertion, that a 
ſeaſon of public embarraſſment is an unfit 
time for the adoption of ſo great a meaſure, 
aſk himſelf theſe two queſtions ; Whether 
any time can be a proper time to continue 


a practice radically barbarous, unjuſt, and 


unchriſtian ? And whether if there be any 
time really more proper than another for 
the performance of an act of indiſpenſable 


ments on aſſertions and reaſonings, which, I preſume, will 
not appear to have real foundation, in point of fact, to 
many perſons, who have ſtudied, with an impartial mind, 
the documents reſpecting the Slave Trade, which have 


been laid before the public. 
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duty; it be not the time when, by re- 
verſes of fortune, or impending dangers, 
God admoniſhes us to conſider, and to 


repent ? 


And let every man, who proſeſſes to 
have a conſcience in his boſom, aſk him- 
ſelf, Whether there is any juſt reaſon to 
hope that the Supreme Being will beſtow 
on this country a happy iſſue of the pre- 
ſent conteſt, or prolong her proſperity after 
its concluſion; if we continue to exhibit 
to heaven and earth the flagrantly incon- 
ſiſtent ſpeQacle of a nation contending for 
its own liberties, civil and religious, and 
at the ſame time fetting at defiance all 
juſtice and religion by trampling on the 
Tights, upholding the barbariſm, and de- 


ſtroying the peace and happineſs, of the 


Nations of Africa, | CO» A N 
| OO WOOL 


YoxALL Lobe, 
June 22th, 1798. 


THE END, 
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